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BIT. 3B. 2782.^ipBJ Bit StfitBiR atftiPm, 2005 
(2005 Bit 22) B») BRI 5 BftBBBRt (2) ^ afk 

BRtl BTBiR, ^ItB hVIcIB (ftBPft ftBFt) B>t 

3tPRIB*It Bi Bil 30. 2522 (3i) ^BRi 09 B^, 2011 ^ 
3ifitanT’n ^ iBBnft Rt»ti*i 151^^ W fhBni «hi4w 
eft 3tR, T?:a BWBB) ftvpft BOBBff (*t<S1BWH) 

ift ^bOb BtEtB^ #ai ^BBI StftBiRi BRtItft I 

[Bil Bi H-45011/4/2005-Bmi(lBfB) ] 
T(B. 3IR. «ftB, ftftBIBT (BBHBR) 

MDaSTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 18th Jane, 2012 

S. O. 2782.—^In pursuance of sub-section (2) of 
Section 5 of the Right to Infinmation Act, 2005 (22 of2005) 
and in siqtersession of the Government of India in the 


Ministry of Law and Justice (Legislative Department) 
notification No. S.0.2522 (E) dated 9th Novendier, 2011, 
the Legislative Departmeitt hereby designates Shri R.S. 
JiQ^dcrishnan, Assistant Legislative Counsel ^dalayabun), 
in the said Department as the Central Assistant Public 
Inform^n Officer for the said Department for the purpose 
of the said Act with immediate efito. 

[F. No. A<4501l/4/200S-Adnin.l (LD)) 

_ M.RllEERH,IWrBCior(Adina) 

Tjg rfimn 

4<ft:BBft,30 3PI«t,2012 

BST. BB. 2783.—^*41^ WB»R, OBHIBI (BTB'^BIRI^tB 
BBNRf^f^tJB)*!) 1^, 1976^f*fBB lO^BB-flBB4 
^ SI^tRVf ■’JF ^ iBHftiftRf BOBfelB ■ftf B5T 

BSnfHIB^ BUB BBift BT^ B!*fBlftBT Bft tiwsi 80% ^ 3lfhB» 
F) Btrft ^ BTFIBORFB 
t I 

«Ah(IB 1B3|4 BBT, OBHIB, ftgR I 

[m BC-120!7/l/2012-ft^] 
3prtBT ^IR fhfl, Pi4riB> (BIBBIBl) 


3210 GI/2012 ■ 
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TOE GAZb"I ll: OF INDIA; SEPTEMBERS, 2012«HADRA 17,1934 


JPakt n—S ec. 3(ii)J 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th August, 2012 


(Trawfinint) 

(#iir ^) 


S.O. 2783—.In pursuance of sub-rule (4) of Rule 
10 of the Official Languages (Use for Official Purpose of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office of the Ministry of Home Affairs 
where the percentage of the staff having working 
knowledge has gone above 80%: 

• 

Office of the Deputy Inspector General, 
RecruitTraining Centre, CRPF, Rajgir, Bihar 

(FNo. 12017/1/2012-Hindi] 
AVADHESH KU\1ARMISHRA, Director (OL) 

(aftr tr^njtvr ) 

29 3FfFr, 2012 

2784.—H'i'vSKI Vtfa^ l 
3lf^, 1973 (1974 4)1 StfltPppiTt, 2) 4?! VKr24 4^'34-ttRJ 
(8) SRI y^rt 44 3FiW ^ 
if ^^4 3r3^4U| 414^ 3tmfl 4 (T^)/I987- 

'j.-1 /1/4f (4. sfrl 3T^‘ ^ 

^ -itfVifnMH 414711) 3444^14? 

34!^ 4. 651/2010, 95/2012 44F 120/2012 441 
4[4f44f 414^ 4174^ 4^ 414#’1^'31^ 

7f4J 444, aro 4Ft'4l^l«ll<l 4ii M4 # 4 ) 4 f 44 t 44 
^ 44 I 4544 444 ) ^ I 

[4)14 225/15/2012-’q^-ll ] 
44t4 3147 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 29th August, 2012 

S. O, 2784.—In exercise of the powers conferred 
by sub-section ( 8 ) of Section 24 of the Code of Criminal 
Pilocedure, 1973 (Act No. 2 of 1974), the Central 
GOvemment herein appoints Shri Harin P. Raval, Addl. 
solicitor General as Special Public Prosecutor for 
appearing in CrI. Revision Petition Nos. 651/2010,95/2010 
and 120/2012 arising out ofCBI C:ase RC 4 (S)/1987-SCU, 1/ 
SC. 1/New Delhi (Office Secret Act case against A. K. 
Jajodia & others) in the Delhi High Court at New Delhi and 
any other matter connected therewith and incidental 
thereto. 

[F. No. 225/15/2012-AVD-II] 
RAJIVJAIN, Under Secy. 


M t47#, 29 3144t, 2012 

34. 2785.—^^^^ 4744 :, 444141 (44^VII4<6l4 
y4W4^f^44yiT) 1976lO^'ST-f^e 

^ 3?g4744474 l44Iri, ^4^4"HrilR 7174) t^'^ftril 71741 
^ rn-ifcir<ao tDiqlnq, P^nq^ 80 4f?lW^ 3lftl4> 4ri [4tR4 > ' 
^ 1?^ 4)T 4)14 «i 44) 4R 31141 ^ f a i fIrorTtrt 

4R?ft t 

1. **'544 3ii^cki 4)I4f7I4, 

Tftril 7J7411^4 ^ 

4f4N, 

^4ri4 fW f474f44I7l4 ^ 414^, 

4471 4ft 447, 

’^73-250005 (4. 31.)" I 

[44.7i^-l 10l7/I/2012-ft4f-II] 
^ 414 4l7Hil<ri), Ph^VI* (7144141) 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF EXCISE AND CUSTOMS) 

New Delhi, the 29th August, 2012 

S. O. 2785.—In pursuance of sub-rule(4) of rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office of the Department of Revenue, Central 
Board ofExcise & Customs, whereof more than 80% ofthe 
staff have acquired the working knowledge of Hindi. 

“Office of the Chief Commissioner, 

Central Excise, Customs and Service Tax, 

Meerat Circle, 

0pp. Ch. Charan Singh University, 

Mangal Pandey Nagar, 

Meemt-250005 (UP)”, 

[F. No. E-11017/1/2012-Ifiiidi-II] 
CHANDRA BHAN NARNAULI, Diiector (OL) 

(fotfrir Tfoni finmr) 

4^ %7it, 3 f44*47, 2012 

34. 2786.—4174t4t74^lNl37f^f444, 1934 
(1934 44 2) 4>t 414 8 4)t 44414 ( 1) ^ 414 ( 4 ) 514 
444 TTf^’44 inflri 4)7t ^ ^4ft4 717447 9ft 

41^7ft. t^747 (4137: 04-02-1947 ) 4ft'344ft^r3f^ 
4ft 37ft|^44T 4ft l4f4 ^ 4R 4^ 4ft aiqfV ^ 4I74N 


HIT .IfcHiil: 'T ....T'"’'n!iniiin"''. . *n| .1 1^1 loa, !) <»»»■■■ — 


[*nnn—^TO3(ii)] 


W»’w^il^saR8,2012/’'115 17,1934 
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ft3r4 ^ ^ ^ ^ ^ ^=iiPra 

«*n<ll ^ I 

[mu l/3/®011-^-1] 

(Department of Financial Services) 

New Delhi, the 3rd September, 2012 
S. O 2786.—In exercise of the powers craiferredby 
clause (c) of Sub-Section (1) of Section 8 of the 
Reserve Bank of India Act. 1934, (2 of 1934) the Central 
Government hereby nominates Shri Y. C Deveshwar 
(DoB: 04-02-1947), to be director on the Central Board of 
Directors of Reserve Bank of India for a period of four 
years from the date of notification of his appointment. 

(F. No. 1/3/2011-BO-1) 
VUAY MALHOTRA, Under Secy 

(^j amuKT an ) 

■R^, 21 2012 

iRtqfftat m mi: 

4. aum 

I 

^ :T?i?#sh(97893m 

3 ||«|t|)^ atfilOldM, 1961 ^ *nTl 10( 23# ) ( vi) # 
3T#R 3tI^9T 

m. W. 2787.—adFim "R^ 3iniRR 

3lfi#IRR, 1961 ( 1961 m43^) # *110 10^^ (23#) 
^ rgus (vi) # 111*1 ofm 3tlR4,t PhRR, 1962#tmR2# 
SRI 3Rn! VlPwiRf m lIOtR R# <jhO«W ITO «toi«(. 'TR 
3iR)ai^#1^fRtMR^20ii-i2T^-ft. adimr^omi 
# fHHRrlfW RltlT^ 311*11^aiJRimiRH 

RR<n\: 

2. (i) qro 10 # 0 is (23#)#OF5 (vi) ^'OraRfeO 
f^RR 2 # # 3t5^mi # 'ow <iti # ‘iIuI^PhRI 
■atra # 31^ ^ ^ ^ ^ 

i ^i r t d) » ^ fe i 4> ■ ird r<trt i^'^r44i fao i 
RFI#1I I 

(ii) 3t1#RRR # RRI 10 (23#)# ## # 

artfifRi^ an# auRRiRRi aiTR Rmi#n 
■^IRjRr f#i# "OT# unRRi # ot 
# ■’jpfel: arrm: RR#! RRRI ^ 1 

(iii) ^m#sifRR> *IRW ^ i # 

■gR?r # fen mi t 'Ilf# 


SFR ftv# <#70 RI ellR # I 

(iv) 3Iiqm3lf#RRR, 1961#*I1011#'3R-*110(5) 
i| 1#^ ^ ^ 

R ^pd# ^ 1## # 31#^ # 1R#R# 31R# ^ 

fRfit # arapii f## Ri (^Min?"! R?i ' 
RI ^ # ora 

jrPtor # arow) ^ f#?r 3i«ra mn 
afcRift R i Pwlra R# # ##Ri R# # #OR 
iRt# # aiRf^ # R»#i 1 

(v) RF 3I5#RR1##''^ 3IPr#1#( elPlR# ?Vii # 
Ri#«Rt, ^SRwre # '?nR ^ <Hft«nlR Rra #III t, 

aiR RRj # U3Rf ■# Rif# # ^ ^ o«n 

^ #1^ awR 44^«rai ^ ui ^ t i 

(vi) aPIIRSRanf#tRR, 1961 # # 3PI5^^^ 

snRRPT 5Wf%l4># # URU rH«PrdW# 3IIR P^q^xH 
Rtifa r;# I 

(vii) FR# #T ## RT 3#tM -ira snfwRT ^ 
#raR # #"511#^ #'T#: ^ # R#^ ^ 

^ atj^ rira # RRiURI«f R# ^ 3j^ aiTR^ 

3lfRM»r, 1961 # *ra 13(3) R 3I5RR 

<}tlR R # R1*T R^^ ^ ■RTSRn # 

f6drf«tR)# RI aitsR 'Pwft'm '>n>t*n I 

(viii) aip R MR ^ iwr l(l< (23#^ # 0*0 

w 115 #i#-# m«PR^RF 3I5RkR 31RIR 

041# 4» <'1*1. ’1*^ 5^11 ' 

(ix) RTO 143<3)#R4^#RW1##^#0^1*^'^‘^ 
W)^a ft»RI JMl^ I 

3. #;RF'^R#fR0fstraitf#3I5RkRRl#R10*R 

^ aqTRin-RraR-wftwi RRr i 'oioi i 

3TgR)RR aiTRRFt aisHRR, 1961 R# tO(23#)(vi) # 
lIRfaH # fRRTRRI # ORI 31^ f## R#oR # R^ 

aiftr a r jok ' -t RIRO # RiRi Rio^Ri of^ # 

RPdPRfi pn RIRIPhR* R# t RI RftlWRRi #f#0 <h3*i1<H r 
af^POkl R# Rll## 71# # R# # RO #f # 1 

[#. U 2113/3/1.3tI./R^/cra./2011-12] 

#. #. RiR 7#, ^isR 3iiRRvt an^ra 

INCOME-TAX DEPARTMENT 
(OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX) 

Madurai, the 21 st June, 2012 

Name and Address of the Asscsscc 
M/s Ananda Educational Trust, 

Ananda Nagar, 

Devakottai. 

PAN: AABTA9789R 
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(Part n—S ec. 3(ii)] 


ORDER UIWER SECTION 10(23CXvi) OF THE 
INCOME TAX ACT, 1%1 


S.O. 2787,—In exercise of the powers, conferred 
on me virtue of sub-clause (vi) of clause (23C) of sec¬ 
tion 10 ofthe Income Tax, 1961 read with Rule 2C of the FT 
Rules, 1962,1, the Chief Commissioner of Income-tax, 
Madurai herdry accord approval to M/s. Ananda 
Educational Trust, Devakottai for the purpose of the said 
section ftom the assessment year 2011-12 subject to con¬ 
ditions, mentioned hereunder— 

2. (a) the Trust shall conform to and comply with the 
provisions of sub-clause (vi) of clause (23C) of 
Section 10 ofthe Income Tax Act, 196] read with 
rule 2CA of the Income Tax Rules, 1962 and 
subject to the condition that the assessee will 
engage only in educational activities and that 
too without arQr pri^t motive; 

(b) the trust applies its income, or accumulates its 
incmne for application, wholly and exclusively, 
for the educational objects for which it is 
esUd>lished and application of its income must 
be in acomdance with Third Proviso to Section 
10(23C) ofthe Act; 

(c) the trust is non-religions, educational public 
charitable trust nijining the above college for 
purely education purposes and not having any 
other abject or profit motive. 

(d) the trust will not invest or deposit its funds 
(other than voluntary contributions received 
and m aintain ed in the firnn of jewellery, furniture, 
etc.,) fin* aigr period during the previous years 
relevant to tte assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes qjedfiedin sub-section (5) of 
Section 11 ofthe IT Act, 1961; 

(e) this ^proval will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the trust and 
separate books of accounts are maintained in 
respect of such business; 

(f) the trust will regularly file its return of income 
before the Income-tax authority in accordance 
with the provisions of the Income tax Act, 1961; 

(g) that in the event of its dissolution, its surplus 
and assets will be given to an organization which 
exists solely for similar purposes and not for 
purposes of profit ai^ no part of the same will go 
directly to any of the beneficiaries of the 


institution or anybody specified in Section 13(3) 
ofthe Income Tax Act, 1961; 

(h) the approval shall not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to Section 10(23C) r.w.s. IISBBC ofthe 
Act; 

Ci) the approval granted shall be subject to the 
provisions of proviso to Section 143(3); 

3. The approval shall be void if it is subsequently 
found that it has been obtained by fraud or 
misappropriation of fact. This approval is given only for 
the purpose of Sec.I0(23C)(vi) of the Income Tax Act, 
1961 and not for any other purposes and the same is liable 
to be withdrawn if it is sub^uently found that the activi¬ 
ties of the assessee are not genuine or if they are not 
carried out in accordance with all or any of the conditions 
subject to which it was approved. 

[C. No. 2113/3/CC/MDU/TECH/2011-12) 

D.K. DASSHARMA, 
Chief Commissioner of Income Tax 

(3ti4<h< air^qd) 

30 31W, 2012 
U06/2012-13 

W. 31T. 2788.—^ 19^2 ^ 2 ^ H 

^-RW 1961 (1961 ^43^) ^ 

rira 10 ^ -efe (23#) # (vi) # 5RT 

fniim ^ 2011 -12 a#) # 1^ ^ 

“ T(?T. #. •gray’* # tWIffd 

I 

2. 1962#fniR2#T(# 

^ 1961 # ^ 10 # 

(23#) ^•gT-tro (vi) # wjRf#gi^gq4 

-garoii^gigiigii/C-g )/^/l0{ 23#)(vi)/201Z-13/2822] 
?I%T '5^, ^ 3tPl^ 3n^ 

(OFF1CEOFTHECHIEF COMMISSIONER OF 
INCOME-lAX) 

Jaipur, the 30th August, 2012 
No. 06/2012-13 

S, 0.2788.— In exercise of the powers conferred 
by sub-clause (vi) of clause (23C) of Section 10 of the 
Income-Tax Act, 1961 (43 of 1961) read with rule 2CA of 
the Income-tax Rules, 1%2 the Chief Commissioner of In¬ 
come-tax, Jaipur hereby approves “Managing Committee, 
S.S.G Pareek College, Jaipur" for the purpose of said 
Section from A. Y. 2011-12 and onwards. 






_^TO3(ii)] ^ 8,2012/^115 17,1934 
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2. Provided that the society conforms to and com¬ 
plies with the provisions of sub<clause (vi) of clause (23C) 
of Section 10 ofthc Income-tax Act, 1961 read with rule 
2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. Crr(Hqrs.)/10(23CKviy2012-13y28221 

BRUESH GUPTA, Chief Commissioner of Income tax 

Tfin^ 'qfHnrtfiirew 

(nRnw nswnn Rrom) 

1^,20 ^,2012 

W. an. 2789.—auftlPpm, 
1956 (1956^ 102) 11 ^■39-«IRr (2) 5 ^1^ 

^ WRi ^ ^ 3W*! 

snfm ^ ^ mOiarN ^ ^ ^>iri Pi*nfrinsro afk 

t, TRU:- 

(^) “1115*131 TJT?! a#ll” tW^T ^ 

333*1 (2) ^^^ 1 *lf^] ^a353*f3 “t^I31#t*R3f3ai33, 

313 <6133 (3) ^ ^ PlR^] 3ra*fe 3fi?R 

yRlPe 1^3 nftfe ^313 Pi*-iRir«o 3!^ 'WaR’xi 

f3ii3T '*ii<<Mi, 3WRIt— 

2 3 

t351R ^ W*!!*’ m H 199 7 5 313 31 3^1^ 

3T3 ^.aRK. ^1^3>3 3iM3, 
i3lf33T, 3*3 3^ ‘SlftlftRI 
l3n? 31 # ftOlPWf ^ ^ ^ 
f331^ f333f33neI3 513 5f3t^ 
31^ 33 3153319131 
r^f+rHI adlfmiSlift) I 

1. Hld'^irR 31^3353 3!^ 33R 3»t ilt ^ MMdl 3>t 

3lf33ill3 aR3f3 5 33f^1^ ^ dHO-n W3>1 

33l3R3 3RR1 I 

2 . '33-315 (4) 3»t 3n3733>3r ^ ad^lR 315331 3i^ 

3*13 "33 3aft3!33 353^ f33>^ ^ ^ 3ft3I*R35p3'33f^ 

H l d^ldt '31^33>3 3^ 31^31^ ^ ^ ^ '311^ I 

[U -^-12012/37/2012-171^ (^-II)] 
afrf^tn fsTH^, 313K 

MINISTRY OF HEALTH AND FAMILYWELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 20th June, 2012 

S.O. 2789.—^In exercise ofthe powers conferred 
by sub-section (2) ofthe Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central 


(jovemment, after consulting the Medical Council of India, 
hereby makes the following ftirther amendments in the 
First Schedule to the said Act, due to change of 
nome nclat ure of the qualification namely:— 

In the said Schedule - 

(a) against "Jiwaji Universi^, Gwalior" under the 
he ading 'Recognised Medical Qualification' [hereinafter 
rrferred to as column (2) ], after the last entry and entry 
relating thereto under the heading 'Abbreviation for 
Registration' [hereinafter referred to as column (3)], the 
following shall be inserted, namely:— 

2 3 ~ 

“D^loma in Obstetrics D.G.O. 

& Gynaecology” (This shall be a'recognised 

medical qualification when 
granted by Jiwaji University 
in respeot of students being 
trained at GR. Medical 
College, Gwalior, Madhya 
_ Pradesh on or after 1997. 

Note to all; 

1. The recognition so granted to a Postgraduate 
Course shall be for a maximum period of 5 years, upon 
which it shall have to be renewed. 

2. Failure to se^ timely renewal of recognition as 
required in sub-clause-(4) shall invariably result in 
stoppage of admissions to the concerned Postgraduate 
Course. 

[No. U.-12012/37/2012-ME(P-II)] 
_ ANITA TRIPATHI, Under Secy. 

3^3 3fi3?3 *#aiH3 

6f33*3l, 2012 

3»r, Sir. 2790.—■ 3 ^ 33(1 tsiB (StUlRlfd 3lf^3Mf 
3^ ^^tslcft ) 3lf3f333, 1971 ( 1971 33 40) 3ft 3R1 3 513 
333 3f333f 33 313 I 3 3;7^ f?, ^ «<a\6i« 31^ 

■ 3 ^ f373f3?n?I3 (3n^tl*T^,3fl3333T3ft3r^38FI3> 
(TFPP) 3lk1^ 91 #, 3t •rit.ti f373^ 

3?t'333 ■ 3 ^ ^ 3ft3333T 3ft3r 513 

•3r33rt ■f3R ^ 31*1^ ^1*331 3tftl33rt 3>3rt 

i, afk "333 3lf333# 333 srfMfWT ^ 513 31 33*^ 383 
3*331 3lf^33ft 3 ft ^3i3lf333f 33 ■93t3 3;H 3ftr^3q 
33f!9ff 3313*qi33 3)^31 I 333 fH^Pw «t<6ltl 3333 83 

3f«l^353 ^ ■ 9337 H 3ft 3Rtt3 ■ 9 * 3 #'5t*ft I 

[l3fi3cT "ri '33 14011/20/2012-33 "it ] 

3^33 3Rn 8333, 337 3f33 


6810 


THE GAZETTE OF INDIA: SEPTEMBERS, 20I2/BHADRA17,1934 


IVONSTRY ^SHIPPING 
New Delhi, the 6th September, 2012 
S. O. 2790,—^In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the 
Central Government her^ appoints Shri C.A Biswajit 
Bhattacharyya, Assistant Director (MS) & Finance-in- 
Charge, Indian Maritime University (IMU)-Kolkata 
Campus as Estate Officer in respect of public, premises 
controlled by IMU Kolkata Campus for the purpose of the 
said Act, and the said officer shall exercise the powers 
conferred, and perform the duties imposed, on Estate 
Officer by or under the said Act. The said appointment 
shall come into effect from the date of publication of this 
Notification in the Official Gazette. 

[F.Nd. ST-14011/20/2012-MT] 
KANCHAN BALA HAMZA, Under Secy 
snr ThinnT 

^t^,7 3nTe,2012 

w.str. 2791 .—1947 (1947 
?f>I 14) ^ ^ 17 ^ *1R 

urtH ^ 3fflT ■4,44 >rT ^ 

dllSilPl'b 

^ (^^ 6/2009) ^ 

07-08-2012 I 

[U t(?l-12012/01/2008-311^3lR (^-1)] 

3 :% f^, 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the7thAugust, 2012 
S. 0.2791.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the Award (Ref No. 6/2009) 
of the Industrial Tribunal Jodhpur as shown in the 
Anaexure, in the industrial dispute between the 
management of Jaipur Thar Gramin Bank, and their 
workmen, received by the Central Government on 
07-08-2012. 

[No. L-12012/01/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 

film? aiftrasruT ^ sw 

I 

aiftwRifi .—afr T^.aiiT. nnftO , 
aileliPi?! fii4i< ( 4 )«^n) fi'twr ;-6 
R*l,2009 

sfr 'sihn) 331 ^ <i4v<4<vIIc1 ^ # 7 ft 

firarat tft- 1 69, VII k, -sibitgt 1 

., .'amf 


[Part n—S ec. 3(ii)) 


mUR 

1. ^ ■ 4 ^, «IR WTH ^ 56, 3R?R ^ 

■RPf, # I 

2. ^ fispm ■SRigt *fR TIIrH ^ 900/751, W 
ite, I 

... araraPm 

avfieifit 

(1) 3n*if ^ yrdPifV—aftP rWi^ iraeir .. .aalwd i 

( 2 ) a3ai#m^afcil¥sr9ftT^R3iR.^|3if^. .. 3 ^^ 

arfiifiiufir 

: 15-11-2011 

1 . RRSt m Tf^lvFT 3Tq41 4,H|4> 

T^vl. 12012/01/2008-3n^.3TR (^. l) ^ 

9 -1 -2009 ^ ?RI ^ ^ 

Pfri'TRI ^ 

“Whether the action of the management of Jaipur 
Thar Gramin Bank in terminating the services of 
Shri Sharwan Kumar JoshiS/o Shri Rameshwar Lai 
Joshi w.e.f. December, 2006 is legal and justified ? If 
not, to what relief he is entitled to T 

2. iiniTf 

^ 1-12-2001 ^ T? tNPi 

3ra^ soiraf 1 ^ ^ ^ '93 Pig^RT 

■rpir I ■aisif ^ ^ ^ WT ^ 2690 ?«11 

^ 2730 

RRi 19i«ff ^ -gr w <6i<itici4 anipff 3rsni-i ^ 
sn 13imf niR qt 1 
gipft ^ ^ ^ ^ q;) TRIR aRTp ^ 

23-11-2006^1^ R9I I 
3ir®ff SRI ^JR ^5^ ^ ^ mn ■??> RI? Rq! 

afk Riq ■rftfeq? 31T^ ^ 5R1 qnM 

I 3lT«ff ^ q? fifiRT i % 

RR 3Tfqf^q> UIRtR qq qfqg3 qR Ul4)u| ^[q> '4f 

qRfiqiqqif 1 

3. RTS# ^ qf 1RRqfl 3T9I«ft RfRlR 

■ff i^qiq cFUrfR 3^ ^ 1RM RRi qjpf fitqi ^ I 
3n«ff qi) ^ ^ gqqr qR^ ^ sniraf 3 r*ifi ^ 4 ^ alP i q> 
iqqiq qit RRT 25-?qr qfl qivRi q^'qft 113iT«if ^ 

q? "37^ t qj^ i^Ffqf ^ q? 3iMqf*Ri fqrqr qqi t 

srffiqjRt ^ q3 qjFf qR% rrit qq 3 R*ipi amm 
qq qqfqRl rri v4i4<ii i qraf ^ q? arc^tsi fqrqi ^ fi> 
annqf 3R*nq gqqr rr Rqqn qj^qui 1 1 

3 T5i7«ff 3RqH qq q? ^ arq^ ^ qfl qRbtr -ff 
3qqi 1 1 inqf ^ qqq sim^* q? rf ipjqi q>t t ^ 
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fHa«ra ^ W a«*1 f=R=?R ^ I 
^llR'3^ ^ ?PI ’ft (4<rll'^ I 

4. 'JTsnMf ft 3rift HrgtK ■ftf ■’I? ic^al^^ftftrTiraf 

3ft Pi^Pki cio»)KrOi *1R Ulfttw ftft> ft^ 

’R 3^ 3ft 3^ «ft I snuftfmi ft 3? 3?^ 1%3I t fft) 
qiWF4«b 3*3 3F ft f^ t333ft ftN> ^ Tfpft^fSF) ftw 4N> 
?ro 3|lft 3^33 ftrnr T?fth?3/fth?3/33^ 3*3^ 5/86 frft3) 
30 3Tn?3 1986 ^ SKI ■sif^'wR'l) 3ft *4(«w*i3 ?5 

3ft nt 13ft33 ^ 3T33R fm 3rfM3nft3f 3ft ftNi 

33 3183 ^331 31 'S’ft 3^^133R 31331 Slf3333 
3183 ^ni4> TSft 3 ft ft ftt 3ft I ftft 3183 31?13ft 3ft 

^3313 ftftRm 3lfl|3)l0 513 33>3 3T 3133t 333 3ft 3t3 ft 
f3i3131131 ft 331 ft3) f333lf ft 383 iMftll 3lfft33ft833iT 

^pft^n313 3lftl3» 3n3R 3^ ftft ft 311313*^31 ft I 83 mR 14 ft 
3ig3R 3ft 3ftft3f^’ ft ftft 3183 ^Ifl^ ftftftl 3lftl33ft 
513 33lftT33 ft 3lft 3rrftft I 3T3II3f33 ft 38 

3cft3l fft3T ft fft 333 •gN3T ft3> ft ftWftlf 3ft 
3I3I3ft^3f ft l'53'gf^ft 3T3Pf3 inft 3 ft 133 ft ftft ft 
luftm? ftft -gft ftft ft 3fm ft 3^/ ftft3[3/ 

02/04fftlft3^8,2004ft31^1ftlW l-4-20O4ft3R 
31f3fft3> 3lft3 ftft ft 31«3« OT 33 ft «3f3333 3183 
■313I3rftftk3^7«r33I t 31«l3l33 ft 83 3«3 3ft <il«l+K 
fft3ift%3nftfttf3gf33tftiftftft?Rrftt3^ 1 311 ft 3ft 
Iftlft ft^ft 3TSq^ 510 313ft 3313333 ^^133 ft ftl 3T 
3183 313131 ft 3F3 ftf TOT mn:^’ ’333T3 3{%m 513 313ft 
3I3ft1ft3I3n3I 31 I 3Ilft fftlftft3> ftf3lft 3>rft3[3ft‘ 
T8I I 3T13ft 13^33 fftlft ftft 513 3ft ftt ■n^ I Iftlft ftft 
513 inft 3 ft 3 rft ft33 33 3ft 1ft31 331 1 Hlft 3ft 
Iftlft Ift fti 3ft| 3ft 3ft ^ fttr 38 Iftift ftft ft 

t 1?I 3T 3ft T8I I 3lft 331 fftlft ftft ft 3^ Mlftl* 331 
33^ 33 3ft^ T33^ T3lf33 3 ft ^33 I 33*1133 fftlft ftft ft 
f33ft’ ft 383 PiyfRd 9(4)31 ft 3igi3T 31*11 fftlft 33 3T 
333 3ft fft3T 331 I Ulfti Iftlftl ftft 35T 3»43»K 3ft' T8T I 
lUftf 3 ft 3^13ift 3!1T 31331 3nft ft ^13 3 ft 3)8133T 3ftT3 
ft 31*11 ft Iftlftl ft3> ft 33R 4)l3ltr13, 3133 I ft STlftl ft3lft 
ft I 

5. 311I1*t 13®I ft 38 3^^31 tft3I ^ tft'5n*l13)1 
Rnft ftft 513 3ft 3)13^ I 83 3nT®l "Sft ft3T ft'3*13)’tftft 
3frft OT ftl^ 3183 ft3I3ftft3T I 311*113ft ftft ft 31®!^ 513 

Tnft ftft3ii ft Ta i < 131 *3 ftlr ^nft 513 ft 'aft ’ 3<raH l4>3 i 
■31131 *3 I ^3311 ftft 513 ft3^ 31*331 3 ft 3183 ^1331 ft 
3f8T 33 ^ft533H tft3I '3131 *3 I 33*11 aUftpOT Rl3I^ 
3lM333ftl3I3 2 (TT3) ft 383 ■3)ft3)R 3ft 3113131 ft 3ft 
3331 ft I Iftwft ftft ft 4ftni4) fftll3^ 3lfft333 3ft 3R1 
25-''?3) 31*131 3R1 fftfti 3B33R 33 '33?f33 3ft' 1ft3T ft I 
■333 3331 ft 3T 3133*113^1 ft 33*11 ft *n3-'33 3ft f3Tt3 3)Tft 
3 ft 33*1313)1 I 


6. 33*11 ft 3r<lft ftPl-'33 ft <JCTl«i Iftft 'nft 3*3f 3ft 

ft T33* OT 313*1-33 3Rf3 tft3r I 31*11 'ftt'S^^l 

ft 34«I«|^3K ■ft !lld3(l3ll 3ft'3^ I 3^ial3 HIW ft a«iM 33 
3R81-1,4)l4ld3 3R81-2, jImTUI <1R33 Wi-3 CT'irta 

338t-I0, '33 3381-11, 3381-12 3ft ft81 3>T 3R8f 

^T3lft 3ft I 3131*1133 ftt ftlr ft ft ftftl. ftnriTI 3)1 
813*1-33 31T^ 13)3T 331 I ft ft.ft1. ftWTlTl'ft 

3f33ft3II ^ 3^ I 3ftOTlt3 8333 ft 3^ 338f3-l, 33 
338f-2, Tft^^zft ftftr 338t-3 3*11 3 l ftl f ft ol 3 ftl 3fft 
3381-4 3 ft ft813)T 338135T3I31 '331 I 

7. '383 ■333-'33r^ft1'3i I 3313 ft 33 31*lfti3R 1^31 
331 t 3313ft 3T 43<i43 T1W3 331 Iftfft ft 3fft33 ft 8313 
ftl^Eft f3R 3338^ I 

8. 311*11 ft 3I3ft 3^1-33 ft 38'S^ft^llftOT ft 1ft»'3Tlft 

3131*11 ft lNl3 4)l3ld3,ft3gift ftftl333’33)3»l3)R 
ftlfftlft 1-12-2001 ft 23-11-2006 lOT ^81131 «n 
331313 ft 31*113!l ^3*3T ^318 ft '3ft ft3t ft '^33) 3)T 
331 I 3131*1133 ft 83 3*3 ftl3FI-33 ft TR^HT ft 8335^ 
ft 318ft3iTT 3^ fft3I ft I 3313efl ^38 335W 81133 ft 3113R 
38 '3ft 3*3 33lfft3 ft3I ft 1ft 31*11 ft IftlOT 1-12-2001 ft 
^3*38 2006 33) 3131*11 ft ftft3 3331813, 'ft*131 ft 
ftft3'33r33) 3)1338 3ft 38331 *111331381138'8381*13*3l 
ft 311*118 38 33133ft ft H*3 1ftll3_ 33 3^381 38 ft 1ft 

■318131*11 ft ^38'3131 ft 1ft 38 41511*11 33 3)44lft *113ft 

31511*11 ftft 38 '31331 ft 1ft 133311 ft3) ft 913133! ftft 
■^ 5I8I '3Ilft 9R33 81®11 3*38 5/86 

1^31 30 33383 1986 3*3 3r833 8l’83T 

l?33ll8ft/3i81/3t3itl^/02/04 IftlOT 3ftl81 8, 2004 ft SRlftH 
33511*11 ftft ft 3lftl33t8ft 3ft ftft OT8 3)18lPWI ft OTlfl ft 3j|8 
881338 ■^'38nft ft IftH 38 3lfM33ft 313ft MWIjHK 31331 
®lfftl33 3183 31813) 83181351II ft 331 88lft ftlFT 3>l yi?II3 
881 31^13381 5181 wftRPRf 8^3 ft fft*!! 3131 ft 3*3 8W 
^4*183 38 3lfll338l ^ ft 33313)8 813OT ft I8^31I3R38 
3153«11>m 33 38 *3331 ft 1ft 53*11 ^ 33 3)*f3l8l 8 8i3)8 
4I9I313U| 4ft ft 3lft3 3331813, ftl3g( ft ftft3 ft438 33 
®l1ftF13 3183'31813)'ft I snB*!!^®! 33 38 *3331 ft 1ft'53*11 
3)1 f3gfftl ftft3 33’33r ft 31331 ®lfft!33 ftftPm-4 3»1 *11 
3«388lftft33 33 ’ifMH 8ftf ft5r81 313ft1 ®lfftl33 ftftl33 
ftft>313131*3 I 3153*114ft ■^ 3lfM33ft 3!lft381881 ft33 
33 343 <u| '*3831 ft I 3153*11 ■4ft 33 38 *3331 ft 1ft 8^ 3338 
53*1133^33 315B*fl4ft 5I813^1^38331 *3 153*113*13!lf 
83fft?f3 3T!3«114ft 51813lff ftl 3331 *11 153*113553*114ft ft 
ft81'38 3ft'*3 3*3 53*113)13191*114ft ■ft ftlf 83ft<lfft 3l1ft3 
3ftft1’533l *11 I 3153*113®! 33 38 *3331 ft ft) 53*1133 "333 
3191*11 4 ft 5181 3ft 1ft3133I I 'SPft 33 '333 4ft ft IftrH 
ft3ft' ft 3131*13 Iftfti 5lft)3] ft 5ra 3ft ft)31 331 I 8ft1 
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■'ll f*i5R iifciPiftr 

HflT 3nil*ff 49* ‘*^31 IWt ^ 

^ T81113n«jt sNiPra* 1*1^ ^ «iro 2(Ti«) ^ 

9 |< 4 ^hT ^ 3R|»fer tb4*n ^ ?N1 '^f T8f 3fRIT't I 
aiTORf ^ 

^ ^ sNlPrar ^ w 

25-11^ ^ iirwR w»i.^ ^ f 11*»5B 3jRrf¥^ sraraf ^ 

3in^ IW? ■9ft "gf^ ^ The Employers in 

iflatMm to IHiiyab National Bank VGIii]lamDastagirLab.I.C. 

1978 Page 519 IR^it I 9R#l ^ f9fll9> 

^ ■pIR 1^1^ yRimPlfl 1«F9l ^ ;~ 

“Area manager of nationalised bank given personal 
allowance by bank to enable him to employ personal 
driver of his own-Jeep which the driver was to drive, 
its petrol and oil requirements and maintenance, all 
fell within the financial responsibility of the bank- 
Absence of material however, to make out that the 
driver was employed the bank was under its 
direction and control, was paid his salary by the bank 
and otherwise was included in the army of employees 
in the establishment ofthebank-No evidence to show 
circumvention of any Statute-Held that the 
conclusion that the driver was employed by the bank 
was erroneous.” 

9. '399 99? ^ Plan 91^ 9n '98 99> 

T811 ^ uraf 9»i ^ 3raT«ff ^ sro ^ 9991 «n 

^9) 99 ^ wt 9^ «it 13n«if 9? araisff 
libra 3iift 99 ijinR Pirai 9991 «ii 1 'siraf ^ 9? 

9 ? 9191 *9 I 'll?*? ^ ■999 99> 9>tt9 6 9^ 

99> 3n9«if ^ "4 9189 99 9iPJ 19191 t I 195R 

llfilftfb 91# 99 89 39915? 9^'91991119> 9^ 

99 ch49 1 R t 3flt 98 3j\#Pl9r f99l\ 3lf9fwi 9? 919 2 
(99) # 319nf9 «»>4*K #1 ^ 39911 I f95R 

W# 99'98 #'919911 f9» 3191# t?#T 99^9919? 91# 

# #R 99 g49t«l 9rail 91 99 # ^ 9199H 9tfb9> 
Ibit# ^ 3fi^ 98 3pr^9t '^9^ UPreti 9>1 9#9> 4 3991 ^ I 
195R 9f9f^ 91# ^ 98 9# 119> 3191# ^ # 919I991 

^ ^ gra'9#'9ft99'95911^#99/#b9/^l9^ 9*97 
5/86 ^9R» 30 31TR9 1986 998f9-l 991 9ft99 '9591 
ti;93M/^,cl/Ml<H\i(W)2/04 31?|?T 8,2004 # h1^ 

# 98 i 19> 91# 891 91# ^ 9#9lft9f 9? 39# l9ftl9> 

a i ft l <*> l d # 19191 ■91^ I '9ft99 #991 fMNt 1891 

3191# ^ Sra 91# 9? IbRl l9fM91 ■9flF9I 31991? #91 
^99191191 319#9I #91 iM+itl 9? 8Rl9> ■? 311911 I IrigR 
9f8f#9 91# # 319? 89 89? 9? ^ ■? 991 19^191 
Ishwar Singji Vs. R S.E.B. & others Rajasthan Law Weekly 
2002(1) Page-l ftfi9I ^ I '919919 ^919M9 ? 811 PiPi'h 
•^^era'# 1?ra ftCBRl'9fil9lft8191911 :- 


“Industrial Disputes Act, 1947, Sec. 2-S-Terminalion 
of Services. Whether the orderly appointed to 
discharge domestic work of an officer at home is 
workman within meaning of Section 2(s). Held- 
Engagement of any person for rendering services at 
the residence of other employees of die indusUy 
under the terms and conditions of whose employnient 
sought, services of helping staff has to be made 
available at the residence of offices, is an employment 
in relation to discharging the work incidential to main 
industry-Functional nexus between them. 
Appointment by the authority authorised, under the 
order dated 6-1-79 establish relationship of empli^vr 
and employee between the Board and petitioner- 
petitioner is workman within the meaning of 
Section 2(s).” 

10. 89? '398 89? '91 '9819# 91 '398l»l ^lltf9 # 
9ft?«Pl ■?' fiT9R I 919 I 891 '398 l9fb91 9!1 # 31*999 
^191 191#? <H99T 9Pl9(i(^tl#'98 ac#«9 fbl9I^ftl^Nl# 
dlPl'hld ? 9I91SI31891 9? #f9l'9Hl #'#'35?# 

# 13# ^ ? 1?II91 9189fb# 989# 991911 # 99 

9?'#9813#'9819# 198911911? 9R ^ 91 135# 
?89'? 40 #8718 3lfil9? ?89 8191? # I 50 '89? 9181 

911? 911 98119cl81 9? I 35? 353^198l99 9? '91# 5: '5181 

198# '#.#. 31991^, 919 ?* #•#. '9H199 891 

119.391. 9^131 9? '91# '9?# # I '98 91# #1 #1 # 
3?! '3599 1598 B ?9> 91T81 91 I 913 98 ?91 '5181 91 89 
'359? '#f9-'^l ■?9?9 ■ 9 ? 'Siidl # I 35#1 '819# 81981 

# I 819# #f9-^ ? 8191? ? I 3151# #51#'#.3^-1 

# #.#. 1#ra8 ? #89#3II ? 38#5r 1#91 11# 51# 

#591 911 «inW9d ^#91 91 I '?9#9'9#'9181 91 

98 '981 '9181 91 I '?9#9 '9l9gt ? '?381 91 185 51# ? 85 
8*9 9? 5^ 98191'? 1# '?9#9 9? 91R 39# '358iai 

9189181 # I 8^ 51# ? 9181 ? 1# 9>II # 8(1^^ ^ 1^*1819 
#9#9 <!9l«W98 59 # 9II? ? I 85 '51# ? ^81 ?1# 119 
'59#-l 891 99 59#-2 '^ # 91# 1#? ^I 85 '51# ? 
■98 # 38#5I f#9111# 95n?9 59#-3 819198 59#-10 
4H# 3f«b#'??91#6WIW#91#1#?9?? 185'51#? 
9181 t 1# 3rf8518 ?89 31*99 515 1^ 9181 91 I (954)1 
^?959 ?Nl SRI 31*9^# 1#919181 91 I 85'51# ? 9181 ? 
^ 8if9-^ 59#-10 9fni # #19 891 8#9 # 1#b ?9t9 

# '9181 # I ■?# ^ 1398 I 9 891 ^iT*i-^4) '9119?^ '55PJ 98? 
% I 

11. 89? 398 8# 91 99198? 91 3981*9 51^ # 
9f#39 ?■ 199R 1#91 891398 ^#8f 98 # 31*999 

1#91 I 891#'98 59 ^ 1# 89lt 599 199RI#9 85 59159 # 
8«9l'# #3? 1b 1^S18 5f8l9l9 3151# ?R151^ 398 l9l?91 
^#8 ?‘ 5f89lf98 l5Sm 89? 59«!l f99RI#8 85 99R9 91 
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TW ^ ?iPl^ 11 vt^ ftmNH w ^ 

■amwjunpi ^ m ii**nRiP*Rf ^ ft* 3rawf ^ ^ w 

t TWi w ^ ^ ^ ^ TR^-i 

^ Tn*WR t i 313 m 3nn*ff ^ranr-i ^ 

3iN^ d#i 3nm>, ^ 4N» ^ wi ^ !0wi 

WT^’i^i iW^^nwpsi^^ 

1R an^ ^ 3i^iR wiPRnra •qm* tw '^Rid 11 
in*if ^ Fft uwm ^ annfti 3191*# ^^-1^ ^ 

3 n^ ^ ftn? 3rrft m? ^ ai^m^iPRi’ra 

W! rnwr ^ TR 'll? TWl I *18 3rf^wrtt 3n«# 8# 3nFft 

wipRpm Iftpra ■# ftrnigm ^ f 8*ii 8 >t 

^pNr>I3niI«#4N>^TIRI8!^t 1 91*(f # wig'll 3Wf-3 
?im8 3W?rf-lO'5R^ft0t 

t ft» simff ^fwi -1 ^ 3rfin»i# # aM mn* 

311«ft 5# Rq" l ^« Tl l 8# # 8H P r < ll 8«1T 9l«ft ^ *ft s<fl ^Ri’iq ^ 
'388 3iffcrei#^m#iBmift»*n iFi*#m3nii«ff#N»^ 
•38ir3lf^^af#W#8i!8#Tlftl*f»I i4h<«I ft»*ll I 
ftmft 3 M -2 ^ *# F# 8# ■gffe ^ 11 ^ 

TR?t -12 3n«ff 810 *10 8)1978 ♦ ^ WI# * 1 ? m t 
910 319100 aWR 0 mrai i 3117 fO 8)R«t OTPfr 
8101081889# 0^-^9011 wi»iA«rt I 

12. 9919# 97 98 0159 801 ft) 9100 31910 #N) 
#9188 91119) 099 97 ftgftS 99180 19919097 98 0 
0199 801 ft) 810 9)189099 97998 31910#9) 0 ft»0 
90 9ft)9r 0 080 ft)91991 I 910 90 998 31910 #0 0 
ft)0 Pl9H 0 31800 31H I 0 #9) SO 80 ft»^ l 89 1 I 9100 
0# 0 ♦F8f0 9#!( #08 9918 80 ftRT 910ft 1 9100 
■39ft«lft 0 31910 tN) 0 80 90 90 t I 310: 0970 
9ftft9ft0 97 01 990149) ft8K 9) 0 0 97919.890 09 # 
91009131910#0 0 9)0RR 091 ft099) 07I9F9 TOlftO 

80 0# t I 310: 71970 9ftft«lft0 97 01990^ ftOR 
9)7# 097918,890 09 0 98 0*9 UHlfl'W 80 0911 ft) 
31910 #0# 910 0ftO*97 2006 00910 #99) ftRl I 

13. 980 0 008 910 0 ftSR 9ftftft # ft8ft> 
14-11-2011 0 9#) 91«f8I-99 .0 019 99» 9ft89, 091 0 
31#qf99f 97^ 01 I 100 9ft ft5I89ftftft 319100 
ftm#9| I 319100 3li7 0 9919 97^ f3Il I 89 # 00 
900^ |ftgR9ftftft9l09O98O0tft>989ft89 
^ 81090 ft)91991109131910#N) 10 #0 #0 90 

910ftlO #01 I 799 31910 -30 # 98 7090710911 ftl 
■3897 ^0 #0 90 9ft99 8080811 1 ftRJ08 9ftftf0 910 

90 98 001 ftf 31910 #0 # 10 9ft99 0 aO 88 39fta90 

■01810 0 ftl0ft 919 Tllcf0 09)9 3109 0 ftm 09101 
30 0 3190 0910 091000 9Rftl9ft 11*108 9ftftftl 
910909800# ft) 910 010 9ft99 0 3F0#0 809 3091 


9)7# 90 3lft9O01 ll908 9ftftft319109O98O07Olt 
10 98 9ft99 910 97 8088^ 0011 I 98 9R99 80 
39ftO9OO111097 8O8t0ft80 1-7-2007 0 «lft090 
91819)009090#m00 19100100^0ftO*97 
2006 00910 #*88 9)7 ft9l *0 I 

14. 89# 390 00 97 9919# 97 398W 7099 0 
9ft#99 0 1*1917 ft)9t 091 OOO 97OI#0 *81 0 31^198 
08911 98 701 ft) 3nO0 ths 0 91099* #0 # ft8F8 
1-7-2007 0 880 90 ^#7888 39 Wlft090 91810 0 
ftl## ft8R) 1-10-2006 09) 15 0 0 *910 319f*l 09) 
ailPMOfl 9ld4) 0 m 0 900 ft?91180 0Nl8 919 9071 
00910719101100 ft)9lt 1 10 9ft990 31^07109^99 
. 0 TOO 08F8 097197-11 0 9ftl0 35 88 ^ft090 91810 
0039O8O999l8ft»9199ltftl0ftft8W 1-10-2006 
TO ilf^ 900391910ft>8 15 0 0 ^ 310# 09) «lft090 
9ITO079909O0ft!9lt 198 #7001*89101#3191«ff 
t00ft8fl8 1-12-200101*10*972006 7W 09 0039191 

3|9f# 09) 900 9)7 ftl911, #08 98 # 350 0*91 ft) 91# 
ft8f9) 1-7-2007 0«lftO>lO 91819)0^09)10 8#m 

7BT«0 l91#01O0^#09r 0#*1*F9)7ft9199191 I 
390 mRMO 40 391*1090 91810 97 808800# 10 ft80 
1-7-2007 090070 0 l1O0318O9r89#*WO90ft»98 
3191# #0 90 9lftl# 0870 I 3191# 0^100 318190 319# 
00*190 ft09 91701 0 I 91# 87100 0*959 0 3191# 0N) 
BRl 1*1917 80f 1*891991 I 8*10 71*W 1*1910018 98 99179 
ft9ft0l9)79 90 8010 I ^ ft*lft 08910 0 9187 

309)7 91# 0 010 809 0 0 ftOft 0 801 0 <*91000.0 

ftnm 901 01 0900 0 ft) 91# 3191# #0 0 71*19110 

71*9*9 0 31881 30098 97^ 0 3 ft 3191# 80 97 

■9130 310*1071813#ft^pft» 1*1917 0 I 
39081 

15. 310:98 3lftftf5lO ft>9t 91010 ft) :- 

(1) ,91# 31901^817 9t# 0913191# 9R 909 09 

^ ^0307 091 ft0l99) 90 0*98179lft0 801 ^ 0 I 

(2) 9I#«99^«n7 9l#03191#0N)aoftO*97 
2006 0 0910 #99) 801 ftOO 991 I 310: 91# 010 '*1^^ 
3091 m# ^ 30*19008010 I 

(3) 91#, 3191# 0N> 0 91019^, 09) #9f1 0 

8ft89 71091 HOCL/POS/ 01/07-08 ft8ft) 27-06-2007 0 
3RI0O 3191# 0N) 0 71*19 30098 97^ 9)7 71900 0 091 

3130# 0N) 0 98 ft07I ft919101 0 08 98 30# aO 090 
30099030078 3RgO8i#97188918#319ft08O30018-99 
97 OOg’^pTfl^ 1*1917 9)7 00 30018-99 ^ftTORO 90 I 

16. 10 3lftft09 01 99081810 9170 71^ 0 99 

*f308R, 80 ftc# 9# #ft01*891910 1 


2^16 0^1 - ^ 
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17. Sro 31T5I 

15-11-2011 ^ 
f^pn^rai I 

’Ilff^[7#7 3303^, 2012 

W.3IT. 2792.—ulillPl-* PclelK 3#lfWT, 1947 (1947 
^ 14) ?v( nfRi 17 ^ ■4', ^ -qte 

•1IW '3R371, nsNifjf 33 k 

4»tf45RT ^ 33gsw 

wm 3ftiilPi4» 33Pw;r>i/«*T wff<n<H<i, ^ ■w 

(tM 7ft/3n3/131/94) ^ T'FlIWI Wt t, 

■# ^5?{t3173331313 07-08-2012 W ^33T «1T I 

[7t 3?fl-40011/06/1993-331^303 (^] 
^*3R, 3i^iiMi 33fM7313t 
New Delhi, the 7th August, 2012 
S.O. 2792.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
LC/R/131/94) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial dispute between the Chief 
Post Master General, Bhopal and their workman, which 
was received the Central Government on 07-08-2012. 

[No. L40011/06/1993-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORETHECI2STRALGOVERNMENT 
INDUSTRlALTRlBUNAlXrUM -LABOURCOURT, 
JABALPUR 

No.CGIT/LC/R/131/94 

Presiding Officer: Shri Mohd. Shakir Hasan 
ShriNan^an, 

S/o Shri Lahunuji Kamble, 

'1^-11/84, PA TColony, 

Bhadbhada Road, 

Bhopal 

Shri Devi Das, 

S/o Shri Gaiq>at Rao Kamake, 

NID Sector 204, 

Hut No. 609, Govindpura, 

Bhopal ... Workman 

Versus 

Chief Post Master General, 

MP Circle, DakBhawan. 

Hoshangabad Road, 

Bhopal .. .Management 

AWARD 

Passed on this 29th day of June, 2012 

1. The Government oflndia, Ministry of Labour vide 
its Notification No. L40011/6/93-IR (DU) dated 11 -8-94 


has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of the Chief 
Post Master General, MP Circle, Bhopal and Sr. Supdt. of 
Post Offices, Bhopal Division in terminating the services 
of Shri Naiayan, S/o Shri Lahanuji Kamble w.e.f 1-12-91 
and Shri Devidas S/o Shri Ganpatrao Kamake w.e.f. 
20-6-90 is JustiEed? If not, what relief the concerned 
workmen are entitled to?” 

2 . The case of the workman, in short, is that Shri 
Narayan and Shri Devidas were working in the Ravi 
ShankerPost Office, Bhopal w.e.f 1-9-1983 on full time as 
casual workers and worked more than 240 days. Their 
services were terminated abruptly w.e.f 1-12-1991 and 
20-6-1990 respectively. It is stated that no show-cause 
notice was given nor any retrenchment compensation was 
paid, nor any disciplinary enquiry was conducted. It is 
stated that they had acquired temporary status as per letter 
No. 4S95/87-SPB-1 dated 12-4-1991 issued I 7 the union of 
India. It is stated that by order dated 13-3-1987 the casual 
labours were regularized to whom they had taken names 
who were Juniors to these two workmen. It is stated that 
the action of the management was not JustiEed and was in 
violation of the pro;ision of Section 2S-F of the Industrial 
Disputes Act, 1947 (In short the Act, 1947). It is submitted 
that the workmen be reinstated with back wages and all 
other consequential benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the workmen were employed 
by the Post Master of the concerned Post Office against 
leave arrangements with clear and specific conditions that 
the workmen would not be entitled for regular appointment. 
The service of the- workmen were taken as and when 
required and not on a continuous basis w.e.f 1-9-1983 to 
1-12-1991. The workmen were contingent employees and 
had never worked for 240 days in any year preceding the 
date in issue. A seniori^ list is maintained of the contingent 
employees in order to obtain services. The services of the 
workmen were taken for specific period and automatically 
it came to an end on expiry of the period. They were not 
said to be retrenched employee. It is stated that on the 
basis of above grounds, the reference be answered in 
favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are Earned— 

L Whether the action of the management in 
terminating the services of the workmen is justified? 

n. To what reliefthe workmen are entitled? 

5. Issue No. I 

According to the workmen, Shri Narayan and Shri 
Devi Das were engaged in the Ravishanker Post office, 
Bhopal from 1-9-1983 and worked continuously till 
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1-12-1991 and 20-5-90 respective!^ when they were 

abruptly terminated from services whereas die m a nag e m e nt 

says that th^ were engaged against leave anangement 
with clear and specific conditions and had not engaged 
continuously as claimed. It is also stated that to obtain 
the services of contingent employees for Gtonp D post a 
seniority list was maintained as per gradation list of ED 
agents. 

6 . Now the evidence is to be examined as to vriidha’ 

the action of the rnanageroem is justified in terminatii^ 
these woiionen. Five witnesses are examined in the case 
by theworitmen. Shri Devi Das is the woriunan himself. 
He has supported in his evidence that he was working in 
the said post office w.e.f 1-9-93 continuoiisly and worked 

till 20-6-90 when tus service was terannated withom show- 

cause notice and without payment of retrerichment 
compensation nor any disciplinary proceeding was 
initiated. He has stated in cross-examination that he was 
engaged on daily wages and woriced till 20-6-90. He has 

frirther Slated that he had not left the service himself. Ihere 

is no suggestion that he was engaged against leave 
vacancy for a fixed period and it was automatically ended 
after the said leave. There is nothing in his evidence to 
disbelieve this witness rather it is estidilished that he was 
on daily wages and worked continuously till 20-6-90. 

7. Another workman Shri Narzan is also examined 
in the case. He has also suj^rted his case. He has staled 
that he was working w.e.f. 1-9-1983 and worked 
continuously till 1-12-1991 whenhewasterrainatedwithout 
notice and without payment of retrenchment 
compensation. In cross-examination, he has stated that 
he was daily wages employee. He has demed that he was 
engaged against any leave vacancy and he had himself 
left the job. His evidence has also frilly corroborated the 
evidence of Shri Devi Das. His evidence also establishes 
that they worked more than 240 days for a period of one 
year during twelve calendar months preceding the dale of 
their termination under the provision oS Section 25 B(2) of 
the Act, 1947. He has also supported this fact in his 
evidence that no notice before termination nor any 
compensation was paid as has been required under Section 
25-FoftheAct, 1947. 

8 . Another witness Shri Jugal Kishore was Portmaa 

He has stated that Narayan was working from 1983 for 
eight years against leave vacancy when regular postman 
was on leave. He has stated that he had seen thm he got 
continuous engagement. Another witness Parmod 
Ambade was also postman. He has stated that 
Shri Narayan was working from 1983 to 87 on the leave 
vacancy. Those time many posts were vacant. He was 
getting engagement almost everyday. The last witness 
Shri Kashi Ram has stated that Devi Das was working as 
“Mali” from 86 to 90 continuously on all the d^ of the 
week. He was getting wages from P.M.G Office, "nie 
evidence of these witnesses shows that they were working 


oontiinionsly. T\wo witnesses have supported the firet that 

the woAman Shri Narayan was ei^aged againat leave 

hut cnniiimo nriyaH the days and nuinber of posts 
of postman were vacant Admittedity thqr were ei^ged 
on ca imai basis. This itself shows that tl^ were not 

enqdoyed for specific work and specific period and a g ainst 
qiecific post ladm it is establislied foat ^ were engaged 

continuously for a period of one year during twelve 

calendar rnonttepnartotlKdam of teranatiaB under the 
provision of Scerian25B(2) of the Act, 1947. Tfans the 
complianoeofSecrien25-F<rftteAet m7was required 
befitretermmarii^iMwiigiigiiwfolfomflrecnqi^^ 

9. On the oficr h^ foe iiisnagnrnrnt has also 
adduced oral etridenoe. The managereMt has Mled to 

produce any doemneatary evidence. Thou^ foe pleading 

ofthemanaganMtisdwfoatfoeceieoeaionty Hdof 
there rfi-rtingMi aqpfoyees for Gianp D pools but foe 
management has nai Med foe sfoi aeniosi^ list ftw foe 
reason best known to the maaagmneM. It is clear that 
adverse infaeneeis to be drawn fontfoey were senior to 
the other casual employoos who were appointed against 

vacant posts. The w or kman has Sedoepy of the office 
orderdated 13-3-87 (Paper No. 45) is sh aw'fo s t other casual 

workers were appaiuaed by foe aHnagoaund. 

10. Now let us examine foe oial ewfonoe adduced 
by the managemort. The masmgBBBont Innalreexaiiuncd 
fburwitnesses. The iiianiiiiinnisO a his mifontlw Shankar 

Sutyawanshi was nmfcmg aapamnsan. foehao sttted that 

the workmen were appoifoedagmaot have nTtuigements 
by the Sub Post anaier NngretatOKoensfo clear and 

specific condilMHs font foey wnnU not be entitled to 
regular appointm en t . In foaenoe ef foe document, it is 
difficult to refy onfoe esnihinnr as has been stated by 
the witness. Msoonuerfoeneisno re fcsen oc to determine 
as to whether the wndmsM were ofoMed for r eguto 

that the r kpattme n t put fire foBdsnit before him and be 
signed over it. This itselfdiows fore exammarion-in-duef 
is not bis statement. He does not know as to whether fire 

workmen were doing wr^ or not. This witness is imt a 
reliable witness. 

IL Another maiuigement witness Shri Sniendia 
Prataipiiik^ wag working as sub Postmaster. Hiscvidciioe 
inexamination-in-diiefis rqilicaoftbe evtdenceaf Shn 
Harishankar Suiyawanshi. This shows that his evidenoe 

was prepared by the management and was siinpfy Bgned 

by the witness. Ifowcver in cross-examinaOion he has 
that he was at RavisharikerNagar Sub Pore Office 
fiom 1985 to June, 1988 and that time the worknun Shri 
Narain was woridng in the said Sub Pore Office. He has 

further stated that the attendance registCT of Shri Narain 
was maintaiired and kept and the payment of wages was 

made on that basis. He has further stared that be was 
being engaged from Monday to Saturd^r. The said 
^ fletiHanre register ts not produced by the managrenoitt 
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andnoexplsnationisgivciisstowhy ilwas not produced 
in the case which was the most important piece of 
documentaiy evidence to show the number of days of 
work done by the workmen. His evidence further shows 
that the workman woriced continuously on all the working 
days. In absence of the attendance register, it is evident 
that the contentionof the woriunen that they worked from 
1-9-1993 tilltenniiiationanieaistobe more probable. 

12. Another management witness Shri Gunwanta 

was also working as Postman. His examination-in-chief is 
also replica of other above two witnesses. This is clear 
that it was prepared by the management. It also appears 
that it is a of the process of law whereby it is 

permitted to file affidavit rrf'thc evidence of the witnesses. 

In cross-examination he has stated that the affidavit was 
prepared by the officers and he cant say as to what is in 
the affidavit. He has slated that he came in Feb 1987 in the 
said Post Office and the workman Shri Narayan was 
working there. 

13. The last management witness Shri Uttam Rao 
Dongie was Sub Post Master in the said post office from 
June 1988 to February 1993. His examination-in-chief is 
also replica of other management witnesses. In cross- 
examination at para-S be has stated that the workman Shn 
Narayan wmked from 1988 to 1991 in the said Post Office. 

This shows that he is competent to say the period of work 

done by the workman as be was posted there. He has 
further stated that Sub Post Master was empowered to 
engage such outside worker for work on exigency. He has 
further stated that there was no service conditions for 
such engagement Ife has stated that the attendance was 
maintained of the outsider worker on the leave arrangement 
register and the said register can only show that how many 
days the workman has worked. The management has 
withheld the said register nor any explanation is given for 
non-production of the dooiment in Court for just decision 
of the The management is admittedly custodian of 

the record and withholding of documentary evidence is to 

be taken adversely against the management. This clearly 
shows that the story of the workmen appears to be 
probable that both the workmen were in continuous 
employment of the management till termination. This 
witness has also admitted at para-9 that no notice nor any 

coirqiensation was paid to the workmen. This clearly shows 

that there was violation of Section 25-F of the Act, 1947 
when the workmen were considered to be in employment 
continuously for a period of one year during the period of 
twelve calendar months preceding the dale of reference to 
be f<w the purpose. This issue is decided in 

favour of the workmen and against the management. 

14. IiaaeNall 

Before d ecid in g the relief, it is necessary as to 
whether the worionen are entitled to back wages. There is 
no pleading in the statement of claim that they are not 
gainfully employed after termination. There is also no 
evidence on behoof the workmen on the above point. In 


absence pleading and evidence of not in gainful 
employment, the workmen arc not entitled to any bade 
wages. However on the basis of discussion made above, 
it is dear that the action of the management is not justified 
in terminating them without complying the provision of 
Section 25-F of the Act, 1947. Thus the management is 

directed to reinstate them within two months from the date 

of award. Accordingly the reference is answered. 

15. In the above drcumslanoes of the case, the award 
is passed with cost of Rs. 10,000 (Rupees Ten Thousand 
only) to be paid by the management. 

16. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIRHASAN, Presiding Officer 
7 311^1,2012 

W.OT. 2793—.sIlatfiRt fOOR srfuPpW, 1947 (1947 
^ 14) ^ ^ 17 ^ 3t5?RVf 

4,4d)Kl[ ^ #0, ^ 
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31l|.^./TFI.'5ft.'^./46/2004) ^ 

^ 07-08-2012 138 *11 I 

[n t^-40012/197/2003-311^ (^1 
3igtlI»T 

New Delhi, the 7th August, 2012 
S.O. 2793—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/46/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Aimexure, in the Industrial Dispute between The Tdecom 
Distrid Manager, Bhandara & others and their workman, 
which was received by the Central Government on 
O7-O8-2012. 

[No. L40012/197/2003-IR(DU)1 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND,PRESIDING 
OIMCiaLCGrr-CUM-LABOIJRCOUin;NAGPUR 
Case No. CGIT/NGP/46/2004 Dde: 13-07-2012 

Party No. 1 (a) : The Telecom District Manager, 

Deptt. of Telecommunication, 
Telephones Exchange Building, 
Bhandara-441904. 

1 (b) : The Chief General Manager, 
Maharashtra Telecom Cirdc, 

8 th Floor, Fountain Tel, 

Building, Phase-II 
Murabai-400001. 


Vcnat 

p.ilyNo.2: ShriRajpalDasnahSai^ 

R/o. NearBadha Vum 

Goodia,MBhaiashtn 

xmsB 

paled: 13lh July, 2012) 

In exercise rflhc powers oonJeired by cli^ 

subjection (1) and sid)-section 2(A) of Section W rf 
Industrial Disputes Act, 1947 (14of 1947)0^/^ uj 

short), die Central Govraiuncnt has i^sried the mdustim 

dispute between the employers, in relation to the 


manaKenicmvii - 

Sahare, for adjudication, as per letter No. L-40012/197/ 
2003-IR PU) dated 01-04-2004. with the following 

schedule:— 

“Whether the action of the management of 

M/s. BSNL, Bhandaia Telecom Division, Bhandaia 

in terminating tiw services of She Rajpal Dasrath 
Sahare, Casual Motor Driver, w.e.f. 20-4)7-2002 
without conq^lying with the provisions of the ID 
Act is justified? If not, to what relief the workman 
concerned is entitled?” 

2. On receipt of the reference, the parti« were 

noticed to file their respective statement <rf claim ^ 

written sUtement and accordingly, the worlonan. shn 
Raipal !gatia« e, (“the wwkman” in shotQ. filed tbestatemait 



01 Ciailu aiw uw iuaiia 5 i>*anu^«v V* - 

(“Party No. r in short) filed its written statmnent 

The case of the workman as presented in the 
statement of claim is that he was working as a Casuid 

Motor Driver ftom 05-05-1997 in Bhandaia District and 

appointment orders were issued in his fevour and paying 

of wages was being made to him according to the 


andWsreqoestletierwasalsoforwnleoiorr^n^^ 
ofhjsscMcesasMotorDrivCTand in tetter no.V-lAdii^ 

99-2000 dated 29-10-1999. the D.E. had stated about his 

woiking as a very good motor driver and to tave been 


and he used to bring materials from vanous places as 

orders, in the vehicte and he has copiesof various ^pte 

andbilte rffad, signedby him and counter signed^ D.E^ 
and SDE and he was receiving his paymentt through 
sanctioned memo of TDM on ACG-17 form and te ^ 

maintaining the logbooks ofthevehicte showing thathe 

was continuously working without any break since 
05-05-97 and the log books were counter signed by the 

^ M • _j_ Kig waft fllSQ 


officer of the Telecom dcpartmcni ana ms iuu« 
included in the muster roll of the regular employees and 

there are also other proofo to show that he had 

Kgulaily without anybreak ftom054)5-1997 to204)7-2002 
although vide order dated 29-01-1999 his engagement 
as a motor driver alongwith that of one Shri R^T. 

Raghorte was api»oved for the period ftom 254)1-19W to 

194)7-1999» he continued to woik thereafter also, without 

any break aid party no. 1 did not pay him thesalary for the 

^tiH^ rfinlvand August. 2000 , and directed him to lAc 
the salary for those two months ftom the contractor, but 


off days, but on 20-01-2002. he was retrenclnrf fi^ 

servicesby Shri OmPrakash Agiawal, SDEHione, Goo^ 
The further case of the workman is that he was ^Jpointed 
bv the D.E. (Admn.), Bhandara as a casual motor driw as 

per order dated01-09-1997 w.c.£ 054)9-1997 onvehi^K). 
MH -35- D-33 and payment was being made “ 

ACG-17form,aspcrthcorderofShri AK.Moh»eaM 
the DET (Admn.), Bhandara again renewed the ordervide 

orderdated 09-11-1998 and payment was made to himw 

ACG-17 form and DET, Gondia recommended fiar tte 
renewal of his posting from time to time and in ibe^d 
manner, he continued without any break in ««vice^ 
054)5-1997 to204)7-2002 and during the said period, he 
received orders of continuation in service and payme^ 
from TDM and on 26-04-2007, hewastiansfei^ tothe 

office of SDE, Phones, Lakhandur and accordingly 

k)iiiedatLakhandurandthcSDE.Lakhaiiduraccq^^ 

joining report, which clearly shows that he was treated M 
a regular motor driver department and hewasdn^the 
vehicle no. MH-35-D-60 of the SDE Lakhandur and 

enj 


iieieiuseoioruKwuuBOM«.~——- 

the General Manager. Headquarters, Office of the Lhiei 
General Manager, Telephones, Maharash^ Telecom 

Circle Mumbai and the SDE, Gondia sent his report vide 

letter dated 03-08-2001 to the Dy. General Manager by 
giving felse information about his engagement and 

menti^that he was engaged on05-05-1997 purely on 
temporary basis on daily wages for 120 days and he vm 

discontinued from 01-09-1997 and he was againengaged 

ftDmOl.12-1998 to 014)1-1999 and from 25-01-1999 to 
08-07-1999 and fig loty and August, 2000, hewas engaged 

by the contractor, but at no point of time, he was en^g^ 

by any Wbour contractor and only to get ridofhis claim of 

regularUation as a departmental driver, such fetec 
in formation wcie Submitted and from the attendance 

register it can be found that he woiked continuously ftom 
05-05-1997 to 27-07-2000 and from the logbot*. it can be 

found that he worked continuously from 304)4-1997 to 
29-04-2002 with the Telecom department and on 

22-07-2002, when he went to the office to perform duty, 

the SDE, Gondia gave him a letter informing him about 
retrenchment of his services on the ground of having no 

woric of a driver in the office and took the keys and papers 
ofthevehicte no. MH-35-D-60 ftom him and wluleissimg 

the order of retrenchment, the party no. 1 did not follow 


Part II —Sec. 3(ii)] 
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the provisions of the Act and though Shri Ramu Raghorte 
was junior to him, he was kept in service by the party 
no. 1 and at the time of his retrenchment, no retrenchment 
compensation was paid to him and no notice was also 
rerved on him and as such, the termination of his services 
is illegal and the party no. 1 adopted un&ir labour practice 
and las he continuously woiked for long five years, even 
thoiigh he was appointed as a casual motor driver, he was 
entiiled to get regularisation in service. The workman has 
prayed for his reinstatement in service with continuity 
and iback wages seniority does not arise as the wo rkman 
was engaged on daily wages basis. 

3. The party no. I in their written statement have 
pleaded that the workman was engaged as a casual motor, 
dnv^on 05*05-1997 only for 120 days on purely casual 
basi^ as per the departmental rules and he was not 
appejinted as a casual motor driver and the D.E. (Admn.), 
Bhahdara did not renew the order but issued separate 
order without linking to previous order for engagement 
as casual motor driver for 60 days from 01-11-1998 on 
purely tenqwrary and daily wages basis and in the said 
order, it was clearly mentioned that the said engagement 
was liable to be discontinued at any time without 
assi^ing any reason and as the workman was a Casual 
Motor driver, there was no question of his transfer to 
SDE; Phones, Lakhandur and the Recruitment Rules for 
regular Motor drivers are sqiarate, which are governed 
by the BSNL Corporate Office and the claim of the 
workiman that he was working at Lakhandur and was 
availing the facilities of regular employee and was again 
tran^erred to Gondia, where he joined his duty on 
23-li-2001 is not true and in absence of the alleged 
transfer orders, adverse inference should be drawn 
agaii^ the worieman and as because the SDE, Gondia 
requested the DEP, Gondia regarding regularisation of 
drivels, the same cannot be construed that the workman 
was ipade regular and the woikman was engaged as a 
casual motor driver for 120 days from 05-05-1997 to 

3 l-Oft'1997, fi>r 60 days fromOl-11-1998 to 31-12-1998 and 

for the period from 25-01-1999 to 18-07-1999 by three 
separate orders, which cannot be linked together, 
entitling the workman to claim regularization and except 
the said three orders, no other order issued by them to 
the workman and the woikman cannot base his claim on 
internnl correspondence of the officers of the department 
and he has not filed any certificate to the effect that he 
had wpiked for 353 days as casual motor driver without 
any bleak, though he has alleged to have it and for 
operative and maintenance of Telecom network, 
tempolrary advances are granted to the Field Officers by 
the District Office for incurring petty and contingent 
expenses for smooth working of telephones exchanges 
and the amount of expenditure of such contingent is 
submitted in the prescribed pro-forma ACE-2, which is 
the expenditure of casual motor driver for a short period, 
whichihas no relevancy to the case of the workman and 


logbook has to be maintained for history sheet of vehicle 
for its record and the TDM Bhandara approved to engage 
the workman as a casual motor driver on purely 
temporary and daily wages basis with clear instruction 
that his engagement would be discontinued at any time 
without assigning any reason and to discontinue the 
services of the workman after expiry of the period, 
without waiting for the order from the office and there 
was no question of continuing the workman and wages 
was paid for the said period to the workman on ACG-17, 
so question of payment through contractor does not arise 
and no false report was submitted to CGMT, 
Maharashtra Circle, Mumbai and in the said letter, the 
real position was given and no letter of retrenchment 
was issued and as the engagement of the workman 
was on casual basis-, there was no question of 
following the formalities and the workman is not 
entitled to reinstatement or any other relief. It is also 
pleaded by the party no. 1 that the cadre of motor 
driver is Civil Class III (Gr. ‘C’) and the recruitment 
rules for the motor drivers’ governed by BSNL and out 
the vacancies, 50% recruitment is direct and the rest 
50% is by promotion from regular group ‘C’ and ‘D’ staff 
having minimum 3 years of regular service and at present 
there is no question of regularisation of the workman and 
the question of seniority does not arise as the woikman 
was engaged on daily wages basis. 

4. Besides placing reliance on documentary evidence, 
the workman has examined himself as a witness. The 
workman has reiterated the facts mentioned in the 
statement of claim, in his examination-in-chief, which is on 
affidavit. However, in the cross-examination, the woikman 
has stated that except the salary, he was not getting other 
fecilities granted to regular employees and the DET, Gondia 
had recommended for regularisation of his services, but 
he cannot say if any reply was received regarding 
regularisation of his services and he was not getting his 
salary by signing acquaintance roll and he was signing 
the muster roll and he has filed the documents in support 
of his claim of working continuously fiom 05.05.1997 to 
20.07.2002 and he does not know the nature of the 
appointment of Ramu Raghorte and Ramu was working at 
Bhandara. 

5. One Mjty Kurmar Meshram, a Divisional Engineer 
(Admn.) has been examined as a witness on behalf of the 
party no.l. This witness has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness has stated that the workman was appointed as 
casual driver on jeep no MH -35- D-0033 and he was paid 
under ACG-17 and a logbook is given alongwith the vehicle 
and the regular driver uses to sign the logbook himself 
and in case of appointment of driver on casual basis, the 
Controlling Officer is required, to sign the same aiul he 
has not verified the documents filed by the workman and 
the logbook and the Xerox copies of the attendance register 
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are having the signatures of the drivers including the 
workman. 

6. At the time of argument, it was submitted by 
the learned advocate for the woriunan that the workman 
was appointed as a casual motor driver on 0S*0S-1997 
in Bhandara Telecom Distria and worked continuously 
till 204)7-2002, under the SDE, GondiaandLakhandurand 
on 20-07-2002, his services were terminated without 
compliance of the mandatory provisions of Section 25-F 
of tte Act and as such, his termination was illegal and 
the workman is entitled to reinstatement in service with 
continuity and full back wages. 

In siqtport of the contentions, the learned advocate 
for the workman placed reliance on the decisions rqxHied 
in 2010 (5) Mh. U-244 (Anoop Sharma Vs. Executive 
Ertgnieer), 2011 n CLR-461 (Derinder Sins^ Vs. Munich 
Council, Senaur)and 2010 01) SCALE • 613 (Hatjukler Sii^ 
V/s. Punjab State Warehousing Corporation). 

7. Per contra, it was submitted by the learned 
advocate for the management that the workman was 
engaged as casual motor driver on purely casual and 
tenqwraty basis for the period from OS-OS-1997 to 
31-08-1997,01-11-1998 to 31-12-1998and 2S-01-1999to 
18-07*1999 by separate orders and there was clear 
instruction that his engagement would be discontinued at 
any time without assigning any reason and for the period 
ofengagementtf the workman, payment was made to him 
on ACG- 17 and the workman did not vfo± continuously 
fiom0S-0S-1997to204)7-2002andnoletterof letienchment 
was ever issued to the wmkman and as the«voricmanwas 
engaged as a casual motor driver for stqwlatedthperiod, 
question of cmqtlianoe of the provisions of Section 25-F 
of the Act does not arise. 

8. Perused the reomd including the pleadings of the 
parties and the evidence, both oral and documentary 
adduced tiy the parties. Alter taking into consideration 
the materials on record and the submissions made the 
learned advocates for the parties, it is found that the 
worionan was engaged by the party no. l as a casual 
temporary motor driver on daily wages basis on 
OS-OS-1997 and his engagement was not as a regular driver 
or in accordance with the Rules of recruitment of 
patty no.l. 

9. In this case, the worionan has claimed diat he had 
worked contiiiuously fiom 0S4)S-1997 to 20-07-2002 and 
his services were terminated on20-07-2002and that befine 
the termination of his services, neither airy notice was 
given to him nor retrenchmoit conqrensation was paid to 
him and as such, the termination of his services is illegal. 
The claim has been denied by the party no. 1. According 
to party no.l, the workman was e^y engaged from 
05-OS-1997 to 31-08-1997,01-11-1998to 31-12-1998 and 
2S-01-1999 to 18-07-1999 by thfeesqnrate orders and he 
did not work oontinuoosty fiom OS-OS-1997 to 20-07-2002. 


10. It is well settled by the Hon’ble Apex Court in a 
number of decisions that service of240 days in a period of 
twelve calendar months is equal not only to service for a 
year, but is to be deemed continuous service even if 
interrupted and therefore, though Section 2S-F speaks of 
continuous service for not less than one year under the 
employer, both conditions are fulfilled if the workman 
actualty worked for 240 days during a period 12 calendar 
months and it is not necessary to r^ the definition of 
continuous service into Section 2S-B, because the fiction 
cortverts service cf240 di^ a period of 12 calendar months 
iitto continuous service for one conqrlete year. It is also 
well settled by the Hon’ble Apex Qrurt that the initial 
burden to prove 240 days’ continuous service is on the 
worionan and the workrtian has to show that infiict he had 
worked for 240 days during a period of twelve calendar 
months preceding the date with reforence to which 
calculation is to be made. 

So, keqring in view the settled principles as 
mentioned above and the principles enunciated by the 
Hon ’ble >^)ex Court in the decision cited by the learned 
advocate for the worionan, now. it is to be found out as to 
whether the workman has been able to discharge the 
burden to prove that in foct he had worked for 240 days in 
the preceding 12 caleiular rtxrnths of20-07-2002. 

11. Besides his own oral evidence on affidavit, the 
workman has filed the copies of the representations made 
by him for his reinstatement in service, order of 
retrenchment, ACG-17 finms showing psQmicnt of wages 
to him, engagement orders, sanction order for his 
engagement and payment of wa^, attendance roister 
and log book of the vehicle, which he was driving. The 
workman has mentioned rixMt such documents in detail 
m the Aatemmit of claim and in his evidence on affidavit. 
The party no. 1 in the written statement has not pleaded 
that the documents produced by the workman are not 
genuine documents. The witness examined by the party 
No. 1 has also not denied the genuineness of the said 
documents. Rather, in the cross-examination, the witness 
for the party no.l has admitted that the Xermc copies of 
the attendance register show the signature cS the drivers 
including the workman. The claim of the patty no. 1 is that 
the documents cannot be considered, as the same have 
not been attested. When the patty no. 1 has not dieted 
the genuinenessof the documents filed by the workman, 
there is no force in the contention that as because the 
same have not been attested, the same cannot be 
considered. Hence, the documents filed by the workman 
are to be consideted to arrive at the right conclusums in 
respect of the claims made by the parties. 

Thedocument ''GADIBIBAD’’,‘udiichisinIfindi 
shows that the workman was Stopped firnn wMking as a 
casual motor driver fiora 20-07-2002, due to joinmg of one 
Shri Pande, a regular driver of the department on 
20-07-2002 and the vehicle K@I-35-D-60 and the 1^ and 
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documents of the said vehicle were taken from the 
wDikmaa The docomcat dated 164)4-2001 having the seal 
afd signature of SDE Lakhandur shows that the 
workman’s joined at lakhandwr <m 16-04-2001 and his 
joining report was accepted by the SDE, Lakhandur. 
The letter (bCed23-04-2002<tf SDE, Phones, Gmidia to the 
DIE, Phones-n, Gondia is iniegaidto the regularisationof 
the workman, where in it had been mentioned that the 
workman has been engaged since long. The copies of 

>^CG- 17 , the attendance register and copies of log books 

of vehicles MH-35- D-33 and MH-35- D-60 and other 

documents clearly prove that the woriemanwotked for 240 
ckiys preceding the 12 calendar months of 20-07-2002 and 
that he worked continuously from 05-07-1997 to 
20-07-2002. It is also found from the evidence on record 
that the party no. 1 has not come iq> with clean hands. 

Admittedly, neither one months notice nor one 
month’s pay in lieu of notice nor retrenchment 
compensation was paid to the workman, before the 
termination of his services. So the termination of the 
services of the workman amounts retrenchment. Due to 
non-compliance of the mandatory provisions of Section 
25-F of the Act before termination of the services of the 
workman, the termination is held to be illegal. 

12. Now, the question remains for consideration is 
as to for what relirfor reliefs the workman is entitled to. 

It is clear from the record that the workman was initially 
fngagaH as a casual motor driver on daily wages by party 
< 10 . 1 in 1997. His engagement continued for about five 
year up to 20-07-2002. The claim of the party no. 1 that at 
present, there is ho recruitmem <rf motor driver and vehicles 
are hired alongwith driver by way of tender has not been 
challenged or disputed by the workman. So far back wages 
is concerned, it is well settled by the Hon’ble Apex Court 
in a number of decisions that to claim back wages, it is 
necessary for the workman to plead and prove that he is 
pot in gahifiil employment ance the date of the termination, 
jn this case, the workman has neither pleaded nor proved 
that he was not in gainful employment since the date of 
his termination. Rather, in his cross-examination, he has 
admitted that he is maintaining his family by working as a 
labourer. Hence, the workman is not entitled to back wages. 

Taking into consideration that about 15 years back, 
the workman was engaged as a daily wager motor driver 
and he continued for about five years as such and all 
other facts and circumstances of the case as mentioned 
above. It appears to me that the relief of reinstatement of 
the workman will not be justified and instead monetary 
compensation will meet the ends of justice. In ray 
considered opinion, the compensation of Rs, 75,000 in 
lieu of reinstatement shall be appropriate, just and 
equitable. Hence, it is ordered;— 

ORDER 

The action of the management of M/s. BSNL, 
Bhandara Telecom Division, Bhandara in terminating the 
services of Sh. Rajpal Dasrath Sahare, Casual Motor 


Driver, w.e.f. 20-07-2002 without conqilying with the 
provision of the ID Act is unjustified. TTie workman is 
entitled for monetary compensation of Rs.75,000 in lieu 
<rf'reinstatement. He is not entitled for aiqf other rdicf. 

The party no. 1 is directed to pay the conqtensation 
of Rs. 75,000 to the workman witldn one month fiom the 
dat<» of Publication of the award in the official gazette. 

J. P. CHAND. Presiding Officer 
3prer,20i2 

tRT.Str. 2794,—PWR 1947 (1947 

mi 14) ^ tlRt 17 

wdw ^ ^ 

afltiinieh ^ 

w wn #.#.3ni^./qei.^./3iR./i9i/9i) ^ 
3imiftra m# i ^ ^ 7-8-2012 ^ 

m 1 

[ti T^-41011/13/199l-miiam Cs^] 
3I3*IFI sifkpsntl 

—New Delhi, the 7th August, 2012 

S. O. 2794. —In piursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Govenunent hereby publishes the Award (Ref. No. CGIT/ 
LC/R/191/91)(rfthe Central Government IndustrialTriburial- 
cum-Labour Court, Jabalpur as shown in the Annexure, 
in the Industrial Dispute between the Deputy Chief 
Engineer, Western Railway, Ratlam and their workman, 
which was received by the Central Government on 7-8- 
2012 . 

(No. L41011/13/1991-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

NaCGIT/LC/R/I91/9I 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Laxmi Narayan Solanki, Rajiv Kumar, 

Ramesh Chander, Prakash Chander, 

Ram Shankar, Chhaganlal, Phool Singh AGoverdhan Singh 
Manohar Hotel Ki Gali, Station Road, Ratlam 

.Workmen 

Versus 

Dqruty Chief Engineer, 

(Survey & Construction), 

Western Railway, Ratlam Division, 

Dobatti, Ratlam 


...Management 





[*mn—^8r»53(u)] 


:ftra*^8,2012/^ 17,1934 


6821 


AWARD 

Passed on this 2nd day cf July, 2012 

1 . The Govenunent d^India, Ministiy of Labour vide 
its Notification No. L-41011/I3/91-IR (DU) dated 21-1(M)1 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Dy. Chief 
Engineer (Survey and Construction), Western 
Railway, Ratlam in terminating the services of S/Shri 
Laxmi Naiayan Solanki, Rajeev Kumar, Ramesh 
Chander, Pn^h Chander, Ram Shankar, Chhagan 
Lai, Phocl Singh and Govardhan Prasad is justifed. 
If not, to .vliat relief the concerned workman are 
entitled?” 

2. The case of the workman, in short, is that the 
workman were appointed as casual labour after verifying 
all required documents and requisite conditions in the year 
1986 under the Inspector of Works (Construction), Ratlam 
Division of Western Railway and worked without any break 
till 1988 when they were terminated on different dates by 
Dy Chief Engineer (Survey & Construction). They were 
entitled to be declared as temporary workers and were 
entitled for all benefits of payment and other facilities 
which were admissble to the employees who attained the 
temporary status on completion of 120/180 days of 
continuous service as per policy decision of the Railway 
Board. It is stated that their services were terminated on 
false allegations that their service cards were found as 
bogus cards. It is stated that no impartial enquiiy was 
conducted before terminating the workmen. Some nominal 
and sham enquiry was conducted at the back of the 
workmen. No chargesheet was ever issued. Simply letter 
of explanation were issued to the workmen and the same 
liad been properly and correctly replied and the allegation 
was denied. The enquiry should be held under Railway 
Servants (D &A) Rules, 1968 before terminating the 
workmen as they had acquired the status of temporary 
Railway employees on continuous two years services. It 
is stated that the termination of the services of the workmen 
are arbitrary, unjust and discriminatory and violative of 
natural justice. It is also stated that the management in 
terminating the services of the workmen had violated the 
provision of the Industrial Dispute Act, 1947 (in short the 
Act, 1947) as they were worlmen and were retrenched 
employees. On the basis of the above grounds, it is 
submitted that the workmen be reinstated with full back 
wages. 

3. The management also appeared and filed reply 
(Written Statement) to contest the reference. The case of 
the management, interlia, is that the applicants/workmen 
were engaged as casual labour by I.O. W(C) Ratlam on the 
basis of service cards but at the time of granting temporary 
status, their cards were examined by the verifying officer 
who advised that none of these card holders had worked 


wiffi than and the cards sidHiiitled lv the applicants 
false and bogns and not issued by the Competent 
Authoii^. In these dtcumstances, the savioe of these 
rqrplicants were tenninaled as per rales and procedure. 
Ihe provision ofRailway Servants (Discipline and Appeal) 
1968 is not applicable to these applicant and they were 
also not entitled to the benefits of tomporaiy status as 
they got appointment producing falseand bogus cards. 
The action taken by the Railway Authority was just and 
proper and no detailed enqui^ was needed to such persons 
who obtained services by sidimitting false cards and false 
representation. It is stated that they cannot be treated 
as woiktnen as their engagement was not proper and val id 
It is submitted that the applicants are not entitled to any 
rdief. 

4. On the basis of the pleadings of the parties, the 
following issues are ffamed- 

I. Whether the action of the management in 
terminating the services of S/Shri Laxmi 
Narayan Solanki, Rajeev Kumar, Ramesh 
Chander, Prakash Chander, Ram Shanker, 
Chhagan Lai, Phool Singh and Govardhan 
Prasad is justified? 

0. To what reliefthese workmen are entitled? 

5. Issue No. 1 

Before discussing the issues, it is proper to 
enumerate the facts admitted by both the parties- 

1. These woikmen were engaged in the year 1986 
as casual labour by I.O.W(C), Ratlam on the 
basis of Old Service Cards alleged to have 
been issued to them. 

1 They worked till July, August 1988 about two 
years in the service of the management. 

3. They were terminated thereafter on the 
charges of obtaining employment on fake and 
bogus cards produced by them which was a 
stigma on the character of the workmen. 

4. No enquiry was held to prove the charges by 
the management against the workmen by 
giving opportunities to defend themselves. 

6 . Now the important point fw consideration is as to 
whether the casual labour cards of workmen were fake 
and bogus on the basis of which the services of the 
workmen were terminated by the management. It is clear 
that the management has asserted that the casual labour 
cards were fake and bogus. As such the burden is on the 
management that these cards were found bogus and fake 
as such the action of the management in terminating their 
services is justified. Not let us examine the evidence of the 
management at the first instance. The management has 
examined only one witiiess to prove his case. Shri Rajesh 
Dixit is working as Deputy Chief Engineer (Survey and 
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Constniclion), Deptt. Wbstem Railway, Ratlam. He has 
stated at para-13 that he is deposing on the basis of record 
and he had no personal knowledge. He has further stated 
at Para 22 that the enquiry of fake cards was not done 
under his supeivisKHi. This itself shows that he had not 
examined the said cards himself or participated in the 
enquiry of fake cards to say that these workmen were 
working on fake casual service cards. The management 
has not filed and proved any document in the reference 
proceeding on the basis of which this witness claims to 
have deposed. He has stated at para-19 that these workmen 
had deposited the service cards at the time of second 
appointment. He had admitted the periods of work done 
by these workmen from 1986 to 1988. He has stated at 
Para-24 that the cards were not verified and at Para-25, he 
has stated that no departmental proceeding was 
conducted against them. Thus it is clear from the evidence 
of the sole management witness that there is not proof to 
establish that the casual service cards submitted by the 
workmen were fake and bogus. His evidence establishes 
that the management had terminated these workmen 
without coming to the definite conclusion that the casual 
service.cards were fiike and bogus. 

7. It is not out of place to say that the management 
has not filed and proved aiQ' document in the case to 
establish that these cards were ever verified and were 
found fake and bogus. The learned counsel for the 
management submitted that the original documents were 
stolen away from the possession of lawyer in the year 
1998, It is surprising as to why it was not filed alongwith 
the Written Statement in 1992. The explanation is not 
acceptable. The management has also failed to examine 
any such witness who is said to have issued such cards 
at the relevant time or verified the same. The management 
has also failed to explain the reason as to why those 
witnesses have not been examined in the case who are 
alleged to have issued those cards to the illiterate labourers 
and were competent witnesses. The witness examined by 
the management appears to be not competent to prove 
that the service cards submitted by the workmen were 
fake and bogus. Practically there is no evidence to prove 
that the cards v%re fake and bogus. 

8 . It is also clear from the evidence discussed above 
that the termination of these workmen were on the basis 
of charg'^s of (Staining employment on fake cards. 
Admittedly no proceeding was conducted by the 
management against the workmen to give an opportunity 
to defend themselves. This also shows that there is a 
violation of natural justice. 

9. The learned counsel for the management argued 
that the Railway Servants (Discipline and Appeal) Rules 
1968 is not applicable. The learned counsel for the 
management referred Rules 3(1)(C) of the said Rules 1%8 
wherein it is clear that the said Rules 1968 shall not apply 
to casual employment. The learned counsel for the 


management has also relied a decision i^qwrted in 1995 
Supp. (4) see page 101, Union of India M. Bhadtaran 
wherein the Hon’ble Apex eourt held— 

'‘The respondents have admittedly snatched 
employment in Railway service, may be of a casual 
nature, by relying upon forged or bogus casual 
labourer service cards. The unauthenticity of the 
service cards on the basis of which they got 
employment is clearly established on record of the 
departmental enquiry held against the employees 
concerned Consequently, it has to be held that the 
respondents were guilty of misrepresentation and 
fraud perpetrated on the appellant-employer while 
getting employed in railway service and had 
snatched such employment which would not have 
been made available to them if thQ' were nor armed 
with such bogus and forged labourer service cards. 
Once the fraud of the respondents in getting such 
employment was detected, the respondents were 
proceeded against in departmental enquiries and 
were called upon to have their say and thereafter 
have been removed from service. Such orders of 
removal would amount to recalling of fraudulently 
obtained erroneous appointment orders which were 
avoided by the employer-appellant after following 
the due procedure of taw and complying with the 
principles of natural justice. Therefore, even 
independenly of Rule 3(1) (i) and (iii)of the Rules, 
such fraudulently obtained appointment orders could 
be legitimately treated as voidable at the option of 
the employer and could be recalled by the employer 
and in such cases merely because the respondent 
employees have continued in service for a number 
of years on the basis of such fraudulenty obtained 
employment orders cannot create any equity in their 
favour or any estoppels against the employer.” 

This ruling is not applicable in this case because 
firstly it is not established by the management that service 
cards were fake and bogus and secondly no departmental 
enquiry was held for complying the principles of natural 
justice. 

10 . On the other hand, the workmen are also 
examined in the case. They have also supported their case. 
The workman Laxmi Narayan has stated in his evidence at 
part-16 that he had worked for two months at Bharatpur in 
the year 1981 under PWI, He had produced the service 
card of his work. He has denied that he had given bogus 
card. Another workman Shri Ram Shankar has also 
corroborated other workmen. He has stated that at Para 15 
that before 1986 he had worked from 1-5-81 to 10-7-81 at 
Bharatpur. He has supported this fact that only those 
workers were rc-employed in the year 1986 who had worked 
earlier. He has further stated at para-12 that he had 
submitted his card in the office of lOW, Ratlam after 
countersign. His evidence also shows that he had worked 
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with the management prior to 1986. He has further stated 
that he had not received any notice from the Railway. 
Admittedly no proceeding was conducted by the 
management against them. Another woikman Shri Ramesh 
Chandra has also supported and corroborated other 
workmen in his evidence. He has also stated at part-14 
that he had worked from 21-3-84 to 15-5-84 under PWI at 
Piplod. He has also stated that Gowardhan Prasad and 
Rajiv Kumar had also worked at Piplod and the cards were 
prepared of their work by Shri Devra, PWI and LTI was 
taken on the register. He has further stated that from 
23-9-85 to 20-11-85 he had worked at Ratlam under C.t. C.I 
(R.E.) The management has not examined any PWI of the 
relevant period of the relevant place to contradict the 
version of the workman. He has further stated at para 17 
that the service cards were returned to the management 
after counter signature from Shri Arun Kumar, P. W.I. He 
has denied that the service card was fake and bogus. There 
in nothing in his evidence to disbelive this workman 
specially because the management has failed to adduce 
any relevant document and competent witness who had 
done verification of the cards of the workmen. 

11 . Another woikmen Shri Phool Singh has also 
supported his case. He has also supported in his evidence 
at para-14 that he worked at Dahlod in the year 1982-83 for 
2 to 3 months under P. W.I. Dahlod. He has stated that his 
L.T. I. was taken on the register at the time of casual work. 
The management has failed to produce those register of 
the said period. It tqrpears that no explanation is also given 
for non^>roduction of aity document to show that they 
had not worked at the said place. He has also supported 
this fact at para-16 that he had submitted his service card 
after proper counter signature of Asstt: Engineer,Dahlod. 
There is not documentary evidence in rebuttal, nor the 
management has examined any competent witness to 
contradict the verison of the workman. Another workman 
Shri Chagan Lai has also corroborated other witnesses. 
He has stated at para-11 that he had worked two to two 
and half months in the year 1981 atBharatpurxmderPWI. 
He has further stated that he had submitted his service 
card to the management after due countersignature from 
Asstt. Engineer, Bharatpur. the management has failed to 
examine any such witness to impeach the credit of the 
witness. There is no reason to disbelieve his evidence in 
absence of the relevant documents and competent 
witnesses of the management. Another workman Shri 
Gowardhan Prasad has also supported the case. He has 
also stated that he worked prior to 1986 at Piplod. His 
evidence also shows that he had deposited the service 
card after counter signature. Thus the evidence of the 
workman shows that th^^ had wotked earlier and the 
service cards were issued to them and the same were 
deposited to the management after countersign. 

12. The workmen have also filed documents which 
are admitted by the management. Exhibit W/2 to W/9 are 


the termination letters of the workmen. These documents 
are filed to show that the workmen had filed their service 
cards to the management and they had been terminated 
by the management on the allegation of fake service cards 
but the management had not filed any verification reports 
that those cards were fake nor examined competent 
witnesses who were alleged to have verfied the service 
cards nor they had examined any those witnesses under 
whom the workman had alleged to woric during those 
period. This also shows that these workmen were 
terminated on the basis of charges of submitting fake cards 
but no departmental enquiry was conducted for complying 
with the principles of natural justice and there was no 
basis of final conclusion that the cards were fake. Exhibit 
W/1 is the copy of judgement passed in number of O. A/T, A 
cases on 16-2-1987 by the Hon’ble Central Administrative 
Tribunal, Ahmadabad Bench wherein the casual labours 
were reinstated. This is filed to show that those workmen 
were terminated without complying the provisions of 
Section 25-F of the Industrial ^spute Act, 1947 and no 
compensation was paid to them. But the termination of these 
woikmen is on the basis of obtaining employment on alleged 
fakft cards. Considering the entire evideiKe adduced in the 
case, it is clear it is not established that the service cards 
submitted by the woikman were &ke and bogus and they 
had not been terminated after complying the principle of 
natural justice. This issue is decided against the management 
and in &vour of the workmen. 

13. Issue Nan 

On the basis of the discussion made above, it is 
clear that the action of the management is not justified in 
termina ting the services of the workmen. The workmen 
Shri Prakash Chandra died on 12-2-2001 during the 
pendency of the reference proceeding and his legal heirs 
have been substituted in his place. Accordingly the 
management is directed to reinstate the woikmen with full 
back wages. The management is further directed to pay 
the back wages to the legal heirs of the deceased woikman 
Shri Prakash Chandra till the date of death within two 
months from the receipt of award. The reference is 
accordingly answered. 

14. In the result, the award is passed without any 
order to costs. 

15. Let the copies of the award be sent to the 
Government of India, Ministry of Labwtr & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 7 3PTR1, 2012 

^,3ir. 2795. — 1947 ( 1947 
^ 14 ) ^ tiro 17 ^ wm iril-bw 



6824 


(Pakt II— Sfx;. 3(ii)| 


THE GAZETTE OF INDIA; SEPTEMBERS, 2012/BHADRA17,1934 


(W«i4twi ^.^.3?liA/T^#.il/60/2001) ^ JRSIItW 
i ^ «<*K ^ 7-8-2012 ^ Rra 13Tt en 1 

[U T^-40012/147/2001-3II^3»n: Cst^] 

^gRR, STffeRild 

—^New Delhi, the 7th August, 2012 

S. O. 2795.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/60/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Na^ur as shown in the 
Annexure, in the Industrie Dispute between the The 
Telecom District Manager, Bhandara and their workman, 
which was received by the Central Government on 
7-8-2012, 

(No. L-40012/147/2001-IR (DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE J.P.CHAND, PRESIDING OFnCER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/60/2001 Date: 16-7-2012 


Party No. 1 

The Telecom District Manager, 
Sanchar Nigam Limited, Sanchar 
Bhavan Bhandara-441904 (MS) 


Verms 

Party No. 2 

Shri Narendra Jairam Khotele 
R/o. At Awaritola (Gudama), PO: 
Adasi Teh. & Distt. Gondia, 
Maharashtra- 441601 


AWARD 


(Dated: 16th Jufy, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
Short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of theTelecom District Manager, Bhandara 
and their workman, Shri Narendra Jairam Khotele, for 
adjudication, as per letter No. L-40012/147/2001 -IR (DU) 
dated 30-8-2001, with the following schedule;— 

“Whether the action <rf the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Narendra 
JairamKhoteke w.e.f 30-8-2000 is legal, proper* 
justified? If not, to what relief the said workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 


statement and accordingly, the workman, Shri Narendra 
Jairam Khotele, (“the wortanan” in short), filed the statement 
of claim and the management of the TeleoomDist. Manager, 
Bhandara, (“Party No. 1” in short) filed its written statement 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No. 1 and he was appointed on daily wages on 
1-2-1999 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. 1 and he was maintaining daily 
work diary, which was regularly counter signed by the cable 
jointer and his salary was being paid on ACG-17 form, after 
verification of the same by the cable jointer and SDE, Gondia 
and from 1-2-1999, he worked continuously and acquired 
the status of permanent workman on completion of 240 
days of service and the Party No. 1, terminated his 
services high handedly on 30-8-2000, without and notice, 
in utter disregard to the principles of natural justice and 
violation of the provisions of section 25-F of the Act and 
as such termination of his services was illegal and he 
raised the Industrial dispute before the ALC (Central) II, 
Nagpur and the Party No. 1 in its written comments filed 
before the ALC, falsely alleged that he was not appointed 
by it and he was appointed by the contractor, who was 
doing the contract work of laying new cables at Gondia 
and during the conciliation proceedings, the statement of 
Shri M.N. Meshram, Sub-Divisional Officer, Telecom, on 
behalf of the Party No. 1 was recorded by the ALC and in 
his statement, Shri Meshram admitted that he was 
engaged in his office and the work mentioned by him in 
the “daily work diary ” was carried out by the department 
and payment of wages to the labour was being made on 
ACG-17 form, whenever the work was done the labour, 

which clearly show that he was engaged by Party No. 1 
on daily wages and not by the contractor and during the 
conciliation, the ALC directed the Party No. 1 to produce 
the ACG-17 forms, but Party No. 1 failed to produce the 
same and as the conciliation proceedings failed, failure 
report was submitted to the Central Government by the 
ALC and the Government has referred the Industrial dispute 
to this Tribunal for adjudication. 

The further case of the workman is that he had 
requested the Party No. 1 and other higher authorites to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f 30-8-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11 -2000 to the Chief 
General Manager. Shri S.M. Elamkarand Shri D.G Nikhadc. 
both permanent cablejointers of Party No 1 had certified 
about his working in the office of S.D. O. Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 575 days, from 1 -2-1999 to August, 2000 






t«IPTlI—W3(u)3 


6825 


wwww :ftra*g^ 8 , 20 i 2 m n. 1934 


' The woikman has preyed io reinstate him in service 

with continuity and lull bade wi^ges. 

3 . The Party No 1 in its written statement, denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, queriion of his termination does not arise 
and in view of its expansion in maintenance work i.e. 
underground cable liQring and other maintenance work, as 
per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under'ground 
cable laying was given to the contractor, “AtuI 
Engineering” and the said contractor had engaged casual 
laboures from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it and 
the workman and Atul Engineering admitted the said fact 
before the A.L.C. and he had been paid his wages as per 
law till the date of his disengagement. The further case of 
the Party No. I is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that cftect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regualarly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-3-1990 and on 
154-1999, under the provisions of contract Labour (R & A) 
Act, found that no casual labour was engaged by it and 
the work diary produced by the workman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary arc not by competent authority vested with 
managerial and administrative power. 

The further case of the Party No. I is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In tlie rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering, is a false 
document and Atul Engineering issued the false certificate 
in collusion with Party No. I 

5. In support of his claim, tlic workman hasexaminod 
himself as a witness, besides placing reliance of 
documentary evidence. The cxamination-in-chief of Ute 
workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. In 


his cross-examination, the workman has staled that no 
appointment letter was issued from Tdeoom dqiartment in 
his ^our and he has submitted daily woik diary which 
has been signed by cable joinder D.GNikhare and he had 
rut receive any call for interview and he also did not receive 
any letter from the emplt^ment exchange for the service. 
He has denied the suggestion that he was engaged by the 
contractor, Atul Engineering for laying cable. He has also 
admitted that be did not recevie any termination order. 

6 . One Deonath Motinath Manwatkar, SDE (Lepl) 
has been examinedasawitnesson behalf ofthe Parly No. I 
In his examination-in-chief, which is also on affidavit, he 
has reiterated the fticts mentioned in the written statement. 
This witness has also proved the certificate of registration 
obtained from the ALC, the license granted in favour of 
Atul Engineering, particulars of the contractors engaged 
by the party no. 1, list of workers worked for Atul 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-II to M-VII respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2(X)0 and Mr. 
Elamkar and Shri D.G Nikhare was supervising as cable 
jointers and the document annexure-1 bears the signatures 
ofMr. Elamkar and Shri D.G Nikhare and atuiexure-l is the 
copy of the application submitted by the petitioner to the 
Chief General Manager, Telecom for regularisation and in 
that application, the petitioner has mentioned the period of 
his engagement as February, 1999 to August, 20(X) and Mr. 
M.N. Meshram, SDO has given his statement before the 
ALC. This witness has further admitted that the Telecom 
department for the first time got registration certificate on 
25-5-1999 and Ext. M-III, the licence was granted to M/s. 
Atul Engineering on 19-8-1999 and prior to 19-8-1999, M/s. 
Atul Engineering was not given any contract by the 
Telephone department. This witness has admitted that the 
petitioner was engaged by the Telecom department prior 
to giving work to M/s. Atul Engineering and the inspection 
made by the ALC on 17-3-1999 was priortotheengagement 
of Atul Engineering as a contractor and Ext. M-VI it has 
been mentioned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to show about the aj^roval of M/s. Atul 
Engineering as a contretor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 1-2-1999 by party no, 1 as a 
labourer for doing the departmental woric of maintenance 
and repair of old cables under SDE, cables, Gondia and the 
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woilunan worked under the imniediate supervision of Ihe 
cable jointers and over all supervision of the SDE, Gondia 
and he was maintaining the daily work dairy, which was 
counter signed by the cable Jointers and wages was being 
paid to the workman under ACG-17 fimn and on 30-9-2000, 
the aervioes of the workman was terminated, in violation of 
the provisions of section 25-F of the Act and as such, the 
order of termination is illegal and the workman was never 
engaged by any contractor and from the evidence on record, 
it is clear that to avoid its responsibility, Party No 1 look a 
false plea of engagement of the workman by the contractor 
andParty No. 1 foiled to produce theACG-17 forms, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
manufactured with collusion with M/s. Atul Engineering 
and as the order termination of the services of the workman 
is illegal, he is entitled for reinstatement in service with 
continuity and frill back wages. 

8 . Per contra, it was argued the learned advocate 
for the Party No. 1 that the workman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the employment of Party 
No. 1 the question of his termination does not arise at all 
and Party No. 1 had issued contract to Atul Engineering 
for laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
the said contracior any more and there was no master and 
servant relationship between Party No. 1 and the workman 
and from the evidence on record including the documents 
filed by the Party No. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by Party No. 1 and as such, the workman is not entitled to 
any relief 

In support of the submission, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in (2008) 3 SCC-571 (Himmat Singh Vs. ICI India Ltd) and 
AIR2001 S.C. 3527 (Steel Authority of India Ltd. Vs National 
union water front workers and others). 

9 In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the Party No 1 or 
he was a contract labour as claimed by Party No 1 

Perused the record including the pleadings of the 
parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
Party No. 1 regarding giving of contracts to Atul Engineering 
relate to the year 1999. The witness examined on behalf of 
the Party No. I has admitted the same. The workman has 
claimed that he was maintaining the daily work diary and 
the same was being counter signed by the cable jointers, 
who were the permanent employee of the Party No 1 Party 
No 1 in the written statement in para 18 has stated that the 


work diary produced by the workman was prepared by him 
and the same was not certified or signed by any competent 
authority. The said pleading shows that Party No. 1 has 
not denied about the maintenance of the daily woik diary 
by the workman and about counter signature of the same 
by the cable jointers. It is clear ftomt he daily work diary 
and other evidence on record including the admission of 
the witness of the Party No. 1 that the workman was 
engaged by theTelecom department prior to the giving of 
work to M/s. Atul Engineering as a labour on daily wages 
and he was not engaged by the contractor. 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of the date of 
his termination i.e. 30-8-2000 and the termination of the 
services of the workman was done, without compliance of 
mandatory provisions of section 25-F of the Act. So, the 
termination of the services of the workman on 30-8-2000 is 
illegal 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Recruitment Rules of Party No. 1. The engagment of the 
workman was for the period from 1-2-1999 to 30-8-2000 on 
daily wages basis and such engagement was made about 
12 years back. At this juncture, I think itapropos to mention 
about the decision of the Hon’ble Apex Court in this regard, 
as reported in 2010 (8) SCALE-583 (Incharge Officer 
antoher Vs. Shankar Shetty). In the said decision, the 
Hon’ble Apex Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the tennination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past there 
has been a shift in the legal position and in a long 
line of cases, this court has consistently taken the 
view that relief by way reinstatement with back 
wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice”. 

The Hon’ble Apex Court have further held that:— 

“Industrial Disputes Act 1947/Section 25F/Daily 
wager/Termi nation of service in violation of section 
25(F)/Award of monetary compensation in lieu of 
reinstatement/Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6-9-85/Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
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prescribed in Sec. 2S(F) of the Act/Labour Court 
iqected lespcMidents daim: kdding that Section 25(F) 
oftheActwasndattiactedsinoe the workman Med 
to prove that he bad worked continuously for 240 
days in the calendar year preceding his termination 
6-9-85. On appeal. High Court directed remstaterneiit 
of Respondent into service holding that termination 
of respondent was illegal-Whether an order of 
rdnstatementwiU automatically follow inacase where 
en g a geme nt of a daily wager has been brought to an 
end in violation of Section 2 5(F) of the Act-Allowing 
the appeal-held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for dxxit 7 year intermittoitly 
upto Sq)tenfoer6,1985 i.e. about 25 years back. Ina 
case such as the present one it appears to us that 
reiiefofreinstatetnent cannot be justified and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compensation 
of kupees one lakh (Rs. 1,00,000) in lieu of 
reinstatement shall be appropriate, just and 
equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration. I think that 
the reliefs of reinstatement in service and payment of back 
wages will not be justified and instead, monitory 
compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs. 15,000 (Repuees 
fifteen thousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is ordered:— 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bhandara (Mah) in 
temiinating the services of Shri Narendra Jairam Khotele 
w.e.f 30-8-2000 is illegal, improper & unjustified. The 
workman is entitled for monetary compensation of 
Rs. 15,000 in lieu ofreinstatement. He is not entitled for arty 
other relief. 

The party no. 1 is directed to pjqr the compensation 
of Rs. 15,000 to the workman within one month from the 
date of Publication of the award in the official gazettee. 

J. P. CHAND, Presiding Officer 
^ 7 3PR<t, 2012 

wr.att. 2796.—n=l*ll'4 auRtPWri 1947 (1947 
^ 14) ^ qro 17 ^ ^ 

^n?[T ^ Pi«ii'»i4>r aiH^ "3^ 

^ ««4i 


3nid./t^^.''ft./61/2001) ^ '•ft 

^ 7-8-2012 ^ IURI fW *11 I 

t?R-40012/148«001-3tlft3W (^ j 

—^New Delhi, the 7th August, 2012 

S. O. 2796.—^In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Rrf. No. CGIT/ 
NGP/61/2001) of the Central Govenunent Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between The Telecom 
District Manager, Bhandara and their workman, which 
was received by the Central Government on 7-8-2012. 

[No. L-40012/148/2001-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE J. P. CHAND, PRESIDING OFFICER, 
CGrrCUM-LABOUR COURT, NAOPUR 

Case No. CGIT/NGP/61/2001 Date: 16-7-2012 

Party No. 1 The Telecom District Manager, 

Sanchar Nigam Limited, Sanchar 
Bhavan, Bhandara-441 904 (MS) 

Versus 

Party No. 2 Shri Avd^h Kumar Parmeshwar 

Ram, R/o. At Gonditola, Teh. & 
DistL Gondia, Nhihaiashiia-44] 601 

AWARD 

(Dated: 16th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of TheTelecom District Manager, Bhandara 
and their workman, Shri Avdesh Kumar Parmeshwar Ram, 
for adjudication, as per letter No. L-40012/148/2001-IR(DU) 
dated 30-8-2001, with the following schedule:— 

“Whether the action of the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Avedesh 
Kumar Parmeshwar Ram w.e.t 30-8-2000 is legal, 
proper & justified? If not, to what relief the said 
workman is entitled?” 

2 . On receipt ofthe reference, the parties were noticed 
to file their reactive statement of claim and written 
statement and accordingly, the workman, Shri Avdesh 
Kumar Parmeshwar Ram, (“the workman” in short), filed 
the statement of claim and the management of the Telecom 
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Distt. Manager, Bhandara, (“Party No. I” in short) filed its 
written statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No. 1 and he was appointed on daily wages on 
June, 1987 as a Labour and hewasdoing the maintenance 
and repair of old cables under over all superv ision of the 
S.D.E. Cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. I and he was maintaining daily 
work diary, which was regularly counter signed by the cable 
jointer and his salary was being paid on ACG-17 form, after 
verification of the same by the cable jointer and SDE, Gondia 
and from June, 1987, he worked continuously and acquired 
the status of permanent workman on completion of 240 
days of service and the Par^ No. 1, terminated his services 
high handedly on 30-8-2000, without and notice, in utter 
disregard to the principles of natural justice and violation 
of the provisions of Section 25-F of the Act and as such 
termination of his services was illegal and he raised the 
Industrial dispute before the ALC (Central) II, Nagpur and 
the Party No. 1 in its written comments filed before the 
ALC, falsely alleged that he was not appointed by it :md he 
was appointed by the contractor,who was doing th? 
contract woiit of laying new cables at Gondia and during 
the conciliation proceedings, the statement of Shri M N 
Meshram, Sub-Divisional Officer.Telecom, on behalf of the 
Party No. 1 was recorded by the ALC and in his statement, 
Shri Meshram admitted that he was engaged in his office 
and the work mentioned by him in the “daily work diaiy " 
was carried out the department and payment of wages 
to the labour was being made on ACG-17 form, whenever 
the work was done by the labour, which clearly show that 
he was engaged by Party No. 1 on daily wages and not by 
thecontrartorandduiingtheconciliation, the ALC directed 
the Party No. 1 to produce the ACG-17 forms, but Party 
No. I failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted to the 
Central Government by the ALC and the Government has 
referred the Industrial dispute to this Tribunal for 
adjudication. 

The fiiither case of the workman is that he had 
requested the Party No. 1 and other higher authontes to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f 30-8-2000 and 
such termination was Ity way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shri S.M. Elamkar and Shri D.G Nikhade, 
both permanent cablejointers of Party'No. 1 had certified 
about his working in the office of S.D.O. Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 1769 days, from June, 1987 to August. 2000. 

The workman has prayed to reinstate him m service 
with continuity and full back wages. 


3. The Party No 1 in its written statement, by denying 
the allegations made m the statement of claim has pleaded 
inter alia that the workman was nev er in its employ mem 
and as such, question of his termination docs not arise 
and in view of its c.xpansion in maintenance work i e 
underground cable lay ing and other maintenance work. as 
per its policy, it had called for tenders from private 
contractors and lender contracts were issued to resiKCin c 
private contractors and one such contract of under-ground 
cable laying was given to the contractor. ' .^^tul 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
work man is one such casual labour engaged by Ami 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and liic other labours and there was 
no nexus of master and F^^cnant relationship between it and 
the workman and Alui Engineering admitted the said fact 
before the A.L.C. and he had been paid his wages as per 
law till the date of his disengagement. The further case of 
ihe Parly No 1 is (hat it did not maintain any record w iih 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been dulv registered 
with the Assistant Labour (’oimnissioncr as a principle 
employer and had obtained a license to iliat effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to tlie contractors engaged 
by' it is regularly submitted to the ALC (Central) 11. Nagpur 
and the ALC during his visit on 17-3-1990 and on 
15-4-1999, under the provisions of contract Labour (R «& A) 
Act, found that no casual labour was engaged by it and 
the work diary produced by the workman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary are not by competent authority vested with 
managerial and admi nistrative power. 

The further case of the Party No. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief 

4. In tlie rejoinder, the workman has pleaded tliat the 
alleged certificate issued by Atul Engineering, is a false 
document and Atul Engineering issued the false certificate 
in collusion with Party No. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence The examination-iri-chief of the 
workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. In 
his cross-examination, the workman has stated that no 
appointment letter v^as is.sucd from Telecom dcparUnenl in 
his favour and he has submitted daily work diary' wliich 
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has been signed by cable jointer D.G Nikhare and he had 
not received any call for interview and he also did not 
receive any letter from the employment exchange for the 
service. He has denied the suggestion that he was engaged 
by the contractor, Atul Engineering for laying cable. He 
has also admitted that he did not receive any termination 
Older. 

6 . One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the Party 
No. 1. Inhiscxammalion-iii-dBcf,whkiiisalsoonafi5davrt, 
he has reiterated the facts mentioned in the written 
sta tement This witness has also proved the certificate of 
registration obtatnedfiom the ALC, tire license granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party No. 1, list ofwoikers worked for Atul 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-ntoM-Vn leqrectively. In hisooss-examination, 
this witness has stated that he cannot say if the petitioner 
was woridng from February 1999 to August 2000 and 
Mr Plamkar andShriD.G hfitdaie was supervising as caWe 
jointers and the <k>cunrent aniKxure-l be^ the signatures 

crfMr. Elamkarand Shri D.G Nikhare and annexme-l is the 
copy of the aiqdicatkm submitted Iqf the petitioner to the 

Chief General Manager, Telecom fin regnlarisation and in 

th«ta|ylicart on, tire petitioDer has menttoned the period of 
his engagement as FAruaiy, 1999 to August, 2(XK) and 
Mr. M.N. Meshram, SDO has given his statement brfore 

the ALC. This witness has fivther admitted that theTeleoom 
department for the &st time got registratitm certificate on 

25-5-1999 and FjtL M-III, the licence was granted to 
M/s. AndEngureeringon 19^-1999 suidprior to 19-8-1999, 
M/s. Atul Engineering was not given any contract by the 

Tetepbone (iqwrtmeot This witiress has admitted that the 

petitioner was engagwiljy 

to giving woik to M/s. Atul Engiirecring and the inspection 
made by the ALC on 1 7-3- 1999 was loiw to the engagement 

of Atul Engineering as a contractor and Ext. M-VI it has 

been meadoned that 401 male and 12 female workos were 

employed by the department directly on the date of 
inspection and no document has been filed by the 
management to sbow about the apfuoval of M/s. Atul 
Engineering as a contictw Telecom Distria Manager, 

Bhandara or that there was any agreement between Atul 
Engmeering and Teiecon department r^aiding giving of 
woik Older to Atul Engiiieering to suppty labours and 
accordingly Atul Engineering supplied labours and 

p^ment was made to Atul Engiiiceriiig by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 

learned advocate for the workman that the workman was 

appointed on daily wages on June, 1987 bypartyno. 1 as 

a labourer for doing the departmental work of maintenance 
and repair of old cables under SDE, cables, Gondia and the 

workman worked under the immediate supervision of the 
lable jointers and over all sqrerviskm of SDE, Gondia 


and he was maintaining the daily work daily, which was 
counter signed by the cable jointers and wages was being 
paid to the woikman under ACG-17 form and on 30-9-20(X), 
the services of the workman was termiaateii, in violation of 
the provisions of section 25-F of the rtct and as such, the 
order of tennination is illegal and the workman was ne\'er 
engaged any contractor and Irom the evidence on record, 
it is clear that to avoid its responsibility. Party No. 1 took a 
faiw plea (^engagement of the workman by the contractor 
and Parly No 1 fiuledtopr<xlucetheACG-I7foniis, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
manufactured with collusion with M/s. Atul Engineering 

and as the order termination of the services of the workman 

is illegal, he is entitled for reinstatement in service with 
continuity and full back wages. 

8 . Per contra, it was argued by the learned advocate 
for the Party No. 1, that the woikman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the emploj-ment of 
Party No. 1, the question of his termination docs not arise 
at all and Party No. 1 had issued (XHitract to Atul Engineering 
for laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
«.v<»r »i ting the contract work awarded to them and after 
coiiq)letionofthewoTk, the workman was not engaged by 
the said contractor aitymorc and there was no master and 
servant relationship between Party No. 1 and the workman 
and from the evidence on record including the documents 
filed by the Party No. 1, it is clear that the workman was 
<>ng a gMt iqr Atul Engineering and he was never ^;>point 6 d 
by Party No. 1 and as such, the workman is not entitled to 
any relief. 

In su^tort of tire submission, the learned advocate 
for the Party No. 1 placed reliance on the decisions rq»ttod 
in(2008)3 SCC-571 (Himmat Singh V& ICl India Ltd.) and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd. Vs, 
National union water front workers and others). 

9. In view ofthe stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the Party No. 1 or 
he was a contract labour as claimed by Party No. I. 

Perused the record including the pleadings of the 
parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 

Party No. 1 regarding giving of contracts to Atul Engineering 

relate to the year 1999. The witness examined on behalf of 
the Party No. 1 has admitted the same. The workman has 
claimed that he was maintaining the daily work diary and 
the gamp was being countered singed by the cable jointers, 
who were the permanent employee of the Party No. 1. Party 
No. 1 in the written statement in para 18 has stated that the 
work di»y produced Ity the woikman was prepared by him 
and the same was not certified <x signed by any competent 
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authority. The said pleading shows that Party No ) has 
not denied about the maintenance of the daily work diary 
by the workman and about counter signature -f it:ame 
by the cable jointers. It is clear from the daily work diary 
and other evidence on record including the admirsion of 
(he witness of the Party No. I that the w orkman w as engaged 
by thcTelecom department prior to the gi\ ing of work to 
M/s. Atul Engineering as a labour on daily wages and he 
was not engaged by the contractor 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar montiis of the date of 
his termination i.e. 30-8-2000 and the tcritnnalioii of the 
services of the workman was done, w ahout coinpli-mcc of 
mandatory provisions of section 2.3-1' of tlic Act So, the 
termination of the services of the workman on 30-K-2'H)() is 
illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to Adniiticdly the 
engagement of the workman was dailv wages basis Such 
engagement was not done in accordance with the 
Recruitment Rules of Party No 1. Though the workman 
has claimed that he worked from June 1987 till 30-8-2000 
the documents filed by him show that he was engaged for 
the period from 1-2-1999 till 3()-8-2(K)0 on daily wages basis 
and such engagement was made aboui 12 years back At 
this juncture, I think it apropos to mcniion about the 
decision of the Hon’bic Apex Court in this regard, as 
reported in 2010 (8) SCALE-58,3 (Incliargc Officer antoher 
Vs Shankar Shetty). In the siiid decision, the 1 Ion blc .Apex 
Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the Icagl position that if 
the termination of an employee was Ibund to be 
illegal, the relief of reinstatement with luli back wages 
would ordinarily follow. However, in recent past there 
has been a shift in (he legal position and in a long 
line of eases, this court has consi.stenliy taken the 
view that relief by way reinstatement with back wages 
is not automatic and may be wholly inappropriate in 
a given fact situation even though the termination of 
an employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of jiistec" 

flic Han’blc Apex Court have further held that;— 

"Industrial Displucs Act. 1947/Scelion 25F/Daily 
vvagcr/Tcrm illation of service in violation of .section 
25(1)/Award of monetary compensation in lieu of 
remsIatciucnt/Rcspondcnl was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years inlcrmiltcnlly up to 
6-9-85/Respondcnt raised industrial dispute rclaling 
to his retrenchment alleging v iolation of procedure 


lP/\Ki II —Sec. 3(ii)) 


prescribed in See. 25(F) of the Act/Labour court 
rejected respondents claim : holding that section 
25(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his 
termination 6-9-85. On appeal. High Court directed 
reinstatement of Respondent into service holding 
that termination efrespondent was illegal-Wlicthcr 
an order of reinstatement will autoinaticjilly follow in 
a ease where engagement of a daily wager has been 
brought to an end in violation of Section 25(F) of the 
Aet-Aliovving tlie appeal-held; 

A The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
crtgagcincnl continued for about 7 ycarintermittcntlv 
up to September 6,1985 i e about 25 years back. In a 
ease such as tlic present one it appears to us that 
rclicfof reinslatcincnt cannot bejustified and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compcnsiition 
of rupees one lakh (Rs, 1,00,000) in lieu of 
reinstatement shall be appropriate, just and equitable". 

11. Applying the principles enunciated by the 
Hon’bic Apex Court in the above mentioned decision to 
the present ease in hand and taking Itic entire facts and 
circumstances of the ease iriiti eonsidcraticn, I think that 
the reliefs of reinstatement in service and p..yiiicn! o* back 
wages will not be justified and instead, moi .tory 
compensation would meet the ends of justice It my 
considered opinion, the compensation Rs. 20,000 (Rujices 
twenty thousand only) in lieu of rcinslatciiicni sh'rtl be 
appropriate, just and equitable. Hence, it is ordered ~ 

ORDER 

The action of the management of Telecom District 
Manager,Sanchar Nigam Limited, Bhandara (Mah) in 
icnninalingthcsciMCCsof Shri Avdesh Kumar Parmeshwar 
Rain w.c.f. 30-8-2000 is illegal, improper and unjustified. 
The workman is entitled for monetary compensation of 
Rs 20,000 in lieu of reinslatcincnt. He is not entitled forany 
other relief 

The Party No. I is directed to pay the compensation 
of Rs 20,000 to the workman within one month from the 
date of Publication of the award in the Official Ga/cttc. 

J. P. CHAND, Presiding Officer 

7 2012 
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^.^.3n^.^./Tr’-^-’Tt-/62/2001) ^ «4>irvid ^ 
•sii ^ 7-8-2012 ^ fsn «n 1 

[^ Tp-400l2/l49/2(K)l-a4lt'3TO C^] 

New Delhi, ihc 7th August 2012 

S* O. 2797,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
C/Ovcruiuent hereby publishes the Award (Ref No CGIT/ 
\GP/62/2(K)l) of the Central Government Industrial 
Tribiinal'Cum-i aboiir Court, Nagpur as shown in the 
Vnncxurc. inthe Industnal Dispute between The Telecom 
District Manager. Bbandara and their workman, which 
was received by tlic Central Government on 7^8-2012. 

[No L4(K)12/149/20()l-fR{DU)J 

SURENDR A Kl.M/VR. Section Officer 

ANNEXIRE 

BEFORE SHRIJ. RCHAND, PRESTOING OFTICER, 
CGrWX’IVM^BOUR COURX NAGPUR 

Case No. CGn7NGP/62/2001 Dale: 16-7-2012 

Party No. 1 The Telecom District Manager, 

Sanchar Nigam Limited, Sanchar 
Bhavan, Bhandara- 441 904 (MS) 

Versus 

Party No. 2 Shri SureshLaxmanraoBawanthade 

R/o. At & Po: Kudaya, Tah. & 
Distl Gondia, Maharashtra-441601 

AWARD 

(Dated: 16lli July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the AcC in 
short), the Central Government has referred the Industrial 
dispute between the employers, in relation to the 
management of the Telecom District Manager, Bhandara 
and their workman, Shri Suresh l^xmaiirao Bawanthade, for 
adjudication, as per letter No L-4(K) 12/149/2001 -IR (DU) 
dated 30-8-2001, w ith the following schedule:— 

“Whether the action of the management of Telecom 
Distncl Manager Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Suresh 
Laxmanrao Bawanthade vve.f. 30-8-2000 is legal, 
proper & justified? If not, to what relief the said 
workman is entitled?’" 

2. On receipt of the reference, the parlies were noticed 
to flic their respective statement of claim and written 
statement and accordingly, the workman, Shri Suresh 
Laxmanrao Bawanthade, (“the workman” in short), filed 
the statement of claim and the mamigcmcnt of the Telecom 


Dist. Manager, Bhandara, (“Party No. 1” in short) filed its 
written statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
Party No 1 and he was appointed on daily wages on 
15-4-1997 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of Party No. 1 and he was maintaining daily 
work diaiy. which was regularly counter signed by the cable 
jointer and his salary was being paid on ACG-17 Form, 
after verification of the same by the cable jointer and 
SDE.Gondia and from 15-4-1997. he woriced continuously 
and acquired the status of permanent workman on 
completion of 240 days of service and the Party No. I, 
icrminiUcd l\is services high handedly on 30-8-2000, without 
any notice, in utter disregard to the principles of natural 
justice and violation of the provisions of Section 25-F of 
the Act and as such termination of his services was illegal 
and he raised tlte industrial dispute before the ALC (Central) 
II, Nagpur and the Party No. I in its written comments filed 
before the ALC, falsely alleged that he was not appointed 
by it and he was appointed by the contractor,who was 
doing the contract work of laying new cables at Gondia 
and^Iuring the conciliation proceedings, the statement of 
Shri M.N. Meshram, Sub-Divisional Officer,Telecom, on 
behalf of the Party No. 1 was recorded by the ALC and in 
his statement, Shri Meshram admitted that he w'as engaged 
in his office and the w ork mentioned by him in the “daily 
work diarly"' was carried out by the department and 
payment of wages to the labour was being made on ACG- 
17 Form, whenever the work was done by the labour, which 
clearly show that he was engaged by Party No. 1 on daily 
wages and not by the contractor and during the 
conciliation, the ALC directed the Party No. 1 to produce 
the ACG-17 Forms, but Party No. 1 failed to produce the 
same and as the conciliation proceedings failed, failure 
report was submitted to the Central Government by the 
ALC and the Government has referred the Industrial dispute 
to this Tribunal for adjudication. 

The further case of the workman is that he had 
requested the Party No. 1 and other higher authoriies to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f. 30-8-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shri S. M. Elamkar and Shri D.G Nikhade, 
both permanent cablejointers of Party No. 1 had certified 
about his working in the office of S.D.O. Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 1193 days, from 15^-1997 to August, 2000. 

The workman has prayed to reinstate him in service 
w ith continuity and full back wages. 
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3. The Par^ No. 1 in its written staiement, by (levying 
the allegatioiis made in the staiement of claim has pleaded 
inter alia that the workman was never in its empkyinent 
and as such^ question of his terminatiof! clot:s not arise 
and in view of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, as 
per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private contractors and one such contract of under-ground 
cable laying was given to the contractor, “Atul 
Engineering'* and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it and 
the workman and Atul Engineering admitted the said fact 
before the A.L.C. and he had been paid his wages as per 
law till the date of his disengagement. The further case of 
the Party No. 1 is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license to that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regualariy submitted to the ALC (Central) 11, Nagpur 
and the ALC during his visit on 17-3-1990 and on 
15-4-1999, under the pfxwisions of contract Labour (R & A) 
Act, found that no casual labour was engaged by it and 
the woik diary produced by the workman was prepared by 
him and the same has neither been certified nor signed by 
any competent authority and the signatures on the said 
work diary are not by competent authority vested with 
managerial and administrative power 

The further case of the Party No. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering, is a false 
dcx:ument and Atul Engineering issued the false certificate 
in collusion with Party No. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence. The examination-in-chief of the 
workman is on affidavit The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. In 
his cross-examination, the workman has stated that his 
name was not registered in tl^e employment exchange and 
he was not interviewed and he did not receive any 


appointment order. He has denied the suggestion that he 
was engaged by the contractor, Atul Engineeriiig for laying 
cable. He has also admitted that he did not recevie any 
tenmnation order 

6, One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the Party 
No. 1. In hisexamination-in-chief, whidi is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the license granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party no. 1, list of workers worked for Atul 
Engineering and letter dated 23-3-1999 of ALC Nagpur as 
Exts. M-II to M-VII respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and 
Mr. Elamkar and Shri D.G Nikhare was supervising as cable 
jointers and the document annexure-1 bears the signatures 
of Mr Elamkar and Shri D.G Nikhare and annexure-1 is the 
copy of the application submitted by the petitioner to the 
Chief General Manager, Telecom for rcgularisation and in 
that application, the petitioner has mentioned the period of 
his engagement as February, 1999 to August, 2000 and 
Mr. M.N. Meshram, SDO has given his statement before 
the ALC. Tliis witness has further admitted that the Telecom 
department for the first time got registration certificate on 
25-5-1999 and Ext. M-III, the liccnc;^ was granted to 
M/s. Atul Engineering on 19-8-1999 and pnor to \ 9-8-1999, 
M/s. Atul Engineering was not given any contract by the 
Telephone department. This witness has admitted that the 
petitioner was engaged by the Telecom depart ment prior 
to giving work to M/s, Atul Engineering and the inspcaion 
made by the ALC on 17-3-1999 was prior to the engagement 
of Atul Engineering as a contractor and Ext M-VI it has 
been mentioned that 401 male and 12 female workers were 
employed by the department directly on the dale of 
inspection and no document has been filed by the 
management to show about the approval of M/s. Atul 
Engineering as a contractor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 15-4-1997 by Party No, I as 
a labourer for doing the departmental work of maintenance 
and repair of old cables under SDE, cables, Gondia and the 
workman worked under the immediate supervision of the 
cable jointers and over all supervision of the SDE, Gondia 
and he was maintaining the daily work dairy, which was 
counter signed by the cable jointers and wages was being 
paid to the workman under ACG-17 Form and on 30-8-2000, 





[iilFTlI—^pr53(ii)] 


Wnf 8, 20ni"m. 17, 1934 


6833 


the services of the wtvkman was terminated, in violation of 
the provisions of Section 25-f of the Act and as such, the 
order of termiiiation is ill^l aiKl the workman was never 
engaged by any contractor and from the evidence on record, 
it is clear that to avoid its responsibility. Party No. 1 todr a 
false plea of engagement of the workman by the contractor 
and Party No. 1 &iled to produce the ACG-17 forms, inspite 
of the direction of the ALC during conciliation and the 
documents produced by the management have been 
mani ifactrired with collusion with M/s. Atul Engineering 
and as the order of termination of the services of the 
workman is illegal, he is entitled for reinstatement in service 
with continuity and full back wages. 

8. Per contra, it was argued by the learned advocate 
for the Party No. 1 that the workman was never appointed 
on daily wages basis on the post of labour by Party No. 1 
and as the workman was never in the employment of 
Party No. 1 the question of his termination does not arise 
at all and Party No. 1 had issued contract to Atul Engineeting 
for laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
congrletionofthework, the workman was not engaged by 
the said contractor anymore and there was no master and 
servant relationship between Party No. 1 and the workman 
and ftom the evidence on record including the documents 
filed by the Party No. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by Party No. 1 and as such, the workman is not entitled to 
any relief. 

In support of the submission, the learned advocate 
fortlie Party No. 1 placed relianoe (Hi the dedans reported 
in (2008) 3 SCC-S71 (Himmat Singh Vs. ICI India Ltd.) and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd Vs. 
National Union Water From Workers and Othos). 

9. In view ofthe stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the Party No. 1 or 
he was a contract labour as claimed by Party No. 1. 

Perused the record including the pleadings of the 
Parties and evidence produced by them, both oral and 
documentary. Admittedly, all the documents filed by the 
Party No. 1 regarding giving of contracts of Atul 
Engineeringrelmetotheyear 1999. The witness examine 
onbehalfoftheParty No. 1 has admitted the same. The 
workman has claim^ that he was maintaining the daily 
work diary and the same was being countered singed Ity 
the cable jointers, who were the permanent employee of 
the Ratty No. 1. Party No. 1 in the written statement in para 
18 has stated that the work diary produced by the wtHkman 
was piqiared by him and the same was not certified or 
sign^ by any competent authority. The said pleading 
shows that Party No. 1 has not denied atom the 
maintenance of the daily work diary by the woriunan and 


about counter signature of the same by the cable jointers. 
It is clear from the dmly and other evidence on record 
including the admission of the witness of the Party No. 1 
that the workman was engaged by the Telecom department 
prior to the giving of work to M/s. Atul Engineering as a 
labour on daily wages and he was not engaged by the 
contractor. 

It is clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of work in the preceding 12 calendar months of tto date of 
his termination i .e. 30-8-2000 and the termination of the 
services of the workman was done, without compliance of 
mandatory {Hovisions of Section 25-F ofthe Act So, the 
termination of the servk^ of the workman on 30-8-2000 is 
illegal. 

10. The next questicm for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in a(Xordance with the 
Recruitment Rules of Party No. 1. The engagement of the 
workman was for the period fiom lS-4-1997 to 30-8-2000 on 
daily wages basis and such engagement was made about 
12yearsbad(. At this juncture, I think it apropos to mention 
about the decision of the Hon’ble Apex Cfourt in this regard, 
as reported in 2010 (8)SCALE-S83 Oncharge Cfficer another 
Vs. Shankar Shetty). In the said decision, the Hon hie Apex 
Court have held that:— 

“It is true that the earlier view ofthis court articulated 
in many decision reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past there 
has been a shift in the legal position and in a long 
line of cases, this court has consistently taken the 
view that rdief by wty reinstatement with back wages 
is not automatic and may be wholly inappropriate in 
a given fact situation even though the termination of 
an employee is in contravention of the prescribed 
procedure. Compensation instead of reinstatement 
has been held to meet the ends of justice”. 

The Hon’ble Apex Court have further held that:— 

“Industrial Disputes Act, 1947/Section 2SF/Daily 
wager. Teimination of service in violation of Section 
2SF/Award of monetary compensation in lieu of 
reinstatement/Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6-9-8S/Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in Sec. 2S(F) of the Act/Labour Court 
rejected le^xxideiits claim: holding that Section 25(F) 
of the Act was not attracted since the workman failed 
to prove that he had worked continuously for 240 
days in the calendar year preceding his termination 
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6-9-85. On appeal, High Court dirccltd rciiisiaicmcnt 
of Respondent into scrv’icc holding that termination 
of respondent was illegal. Whether an order of 
reinstatement will automaticalK’ follow in a case where 
engagement of a daily wager has been brought to an 
end in violation of Section 25(F) of the Act Allow mg 
the appeats-hetd: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years intermittently 
up to September6,1985 i.e. about 25 years back In a 
case such as the present one it appears to us that 
relief of reinstatement cannot be justified and instead 
monetary compensation would meet the ends of 
justice. In our considered opinion the compensation 
of rupees one lakh (Rs. 1,00,000) in lieu of 
reinstatement shall be appropriate, just and equitable’. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration, I think that 
the reliefs of reinstatement in service and payment of bad 
wages will not be justified and instead, monitory 
compensation would meet the ends of justice In my 
considered opinion, the compensation Rs. 30,000 (Rupees 
thirty thousand only) in lieu of rainstatement shall be 
appropriate, just and equitable. Hence, it is ordered - 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bliandara (Mah.) in 
terminating the services of Shri Suresh Laxmanrao 
Bawanthade w.c.f .30-8-2000is ill^al, impn^r&unjusnfieti 
The workman is enititled for monetary compensation of 
Rs. 30,000 in lieu of reinstatement. He is not entitled for any 
other relief 

The Party No. 1 is directed to pay the compcnsaitcn 
of Rs. 30,000 to the workman within one month from the 
date of Publication of the award in the OITicial Ga/ctte 

J. P. CHAND, Presitiing Officer 
7 STTOT. 2012 

2798.—siHsMrW srfqpTrm, 1947 (1947 
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New Delhi, the 7ih August, 2012 

S. O. 2798.—III pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/63/2001) of the Central Government Industrial 
Tnbunal-cum-Labour Court, Nagpur as shown ui ilie 
Annexure, in the industrial dispute between tlKCrclccom 
District Manager. Bhandiira and their worknian, which was 
received by the Central Gen eminent on 07-08-2012 

I No L-4(K) 12/151/2001 -IR (DU) | 
SURUNDRA KUMAR, Section OfTiccr 

ANNEXURE 

BEFORE SHRI J. R CHAND, PRESIDING 
OFnCER,CClT<:UM-LABOlJRCOl)RT, NAGPUR 

Case No. CGIT/NGP/65/20() 1 Date: 16-07.2012 

Party No. 1: 7'bc Telecom District Manager, 

Sanchar Nigam Limited, Sanchar Bhavan 
Bhandara441904 (MS) 

Versus 

Party No. 2: Shri Chandrakumar Munnalal Kunjan 

R/o. At Gondilola, Tah. & Dislt. Gondia, 
Maharashtra-441601 

AWARD 

(Dated : lOth Juk 2012) 

In exercise of llic powers conferred by claasc (d) of 
sub-section (I) and sub-section 2(A) of Section-10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the AcC in 
short), the Central Government lias referred the industrial 
dispute between the employers, in relation to the 
inanagcmcnl of the Telecom District Manager, Bhandara 
and their workman Shri Chandrakumar Kunjan. for 
adjudication, as per letter No L-40012/151 /20() 1 -IR (DU) 
dated 30-08-2001, w iih the following schedule — 

"Whether the action of die management ofTclecoin 
District Manager, Sanchar Nigam Lmniled, Bhandara (Mah.) 
in terminating the services of Shri Chandrakumar 
Munnalal Kunjan w e f 30 08.2000 is legal, proper & 
justified? If not, to what relief the said workman is 
entitled 7" 

2. On receipt oi the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Chandrakumar Kunjan. ( the Workman" in short ), filed 
liie statement of claim and tiic management of The Telecom 
Disl. Manager, Bhandara. ( Party No 1' in short) filed its 
written statement. 
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The case of the workman as projected in the 
statement of claim is that he was a pennaificnt workman of 
parly no. 1 and he was appointed on daily wages on 
2-12-1994 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supcr\’isioii of cable jointers, who were permanent 
employees of party no. 1 and he was maintaining daily 
work diary; which was regularly counter signed by the 
cable jointer and his salary' was being paid on ACG-i7 
form, after verification of the same by thccablc jointer and 
SOE, Gondia and from 02-! 2-1994, he worked coni inuously 
and acquired the status of permanent workman on 
completion, of 240 days of service and the party no. I 
(crniinatcd his services high handcdly on 30-08-2000, 
without any notice, in utter disregard to the principles of 
natural justice and violation of the provisions of Section 
25- r of the Act and as such, termination of his services 
was illegal and he raised the industrial dispute before the 
ALC (Central) II, Nagpur and the party no. 1 in its written 
commcnis filed before the ALC, falsely alleged that he 
was not appointed by H and he was appointed by the 
contractor, who was doing the contract work of laying 
new cables at Gondia and during the conciliation 
proceeding, the statement of Sliri M N, Meshram, Sub- 
Divisional Oftlccr, Telecom, on behalf of the party no. 1 
was recorded by the ALC and in his slalcmcnt, Shri 
Meshram admitted that he was engaged in his office and 
the work mentioned by him in the “dail> work diary” was 
earned out by the department and payment of wages to 
the labour was being made on ACG-17 form, whenever 
liic work was done by the labour, which clearly show that 
he was engaged by party no. 1 on daily wages and not by 
(he contractor and during the conciliation, the ALC 
directed the party no 1 to produce the ACG-17 forms, but 
parly no 1 failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted to the 
( cnlral Go\ eminent by the AIX and the Government has 
referred tiic industrial dispute to this Tribunal for 
adjudication 

flic further ease of the workman is that he had 
requested llic party no. I and other higher authorities to 
regularize his services, but his serv ices were not regularize, 
inslCcid his sen ices were tenniiiatcd w.c f 30-()8-2()00 and 
such tcrniinaiion was by wav of victimization and tlic work, 
which he WtivS doing is of permanent nature and on the 
application, submitted by, him on 25-11-2000 to the Chief 
Gcncnil Mjuiagcr, Shri S M, Elamkiir and Sliri D G Nikliade, 
both permanent cable jointers of parly no 1 had certified 
about his working in the office of S.D.O., Gondia and 
payment was being made to him on ACG-17 Form and he 
had worked for 2045 days, from 2-12-1994 to 
August, 2000. 

The workman has prayed to reinstate him in service 
w ith continuity and full back wages. 


3- The party no. 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view' of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, 
as per its policy, it had called for tenders from private 
contractors and lender contracts were issued lo respective 
private contractors and one sucli contract of under- ground 
cable laying was given to the coniracior, ”Aiul 
Engineering” and the said contractor had engaged casual 
labours from lime to lime, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awarded to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and scr\ ant relationship between it 
and the workman and Atul Engineering admitted the said 
fact before the A.L.C. and he had been paid his wages as 
per law till the date of his disengagement. The further case 
of the party no. I is that it did not maintain any record with 
respect lo the employment of the workman, since he w as 
never in its employment and it kid a policy decision not lo 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a license lo that effect on 
13-11-1990 and subsequently on 25-5-1999 and annual 
returns in form XXV, in respect to the contractors engaged 
by it is regularly submitted to llic ALC (Central) 11, Nagpur 
and the ALC during his visit on 17-3-1990 on 15-04-1999, 
under the prov isions of contract Labour (R & A) Act, found 
that no casual labour was engaged by it and the work 
diary produced by the workman was prepared by him and 
the same has neither been certified nor signed by any 
competent authority and the signatures on the said work 
dairy arc not by competent authority vested with 
managerial and administrative power. 

The further ease of the party no. I is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued by Atul Engineering is a false 
document and Atul Engineering issued the false certificalc 
in collusion with party no. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence The examinat ion-in-chief of the 
workman is on ailidavil. The worieman in his evidence has 
reiterated the facts mentioned in the statement of claim. 

In his cross-examination, the workman has stated 
that his name was not registered in. the employment 
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exchange and he was not interviewed and he did not 
receive any appointment order. He has denied the 
suggdstion that he was engaged by the contractor, Atul 
Engiiicering for laying c^le. He has also admitted that he 
did nil receive any termination order 

6, One DeonathMotinathManwatkar, SDE (Legal) 
has been examined as a witness on behalf of the party 
no. I. jn hisexaminalion-in-chief, which is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proved the certificate of 
registration obtained from the ALC, the license granted in 
favour of Atul Engineering, particulars of the contractors 
engaged by the party no. I, list of workers worked for Atul 
Engineering and dated 23-03-1999 of ALC Nagpur as Exts 
M-II io letter M- VTI respectively. In his cross-examination, 
this witness has stated that he cannot say if the petitioner 
was working from February 1999 to August 2000 and 
Mr. Elamkar and Shri. D.G Nikhare was superv ising as 
cable jointers and the document annexurc-1 bears the 
signatures of Mr. Elamkar and Shri D.G Nikhare and 
anneiure-1 is the copy of the application submitted by the 
petitioner to the Chief General Manager, Telecom for 
regul&risation and in that application, the petitioner ha^ 
mentioned the period of his engagement as February, 1999 
to August, 2000 and Mr M/N. Meshram, SDO has given 
his statement before the ALC. This witness has further 
admitted that the Telecom department for the first time got 
registration certificate on 25-05-1999 and Ext M-lIl the 
iicente was granted to M/s. Atul Engineering on 19-08- 
1999 land prior to 19-08-1999, M/s. Atul Engineering was 
not given any contract by theTelq)hone department This 
witness has admitted that the petitioner w as engaged by 
the Telecom department prior to giving work to M/s Atul 
Engineering and the inspection made by llic ALC on 
17-03-1999 was prior to the ^gagement erf Atul Engineering 
as a contractor and in Ext. M-Vl it has been mentioned 
that 401 male and 12 female workers were employed by the 
depariment directly on the date of inspection and no 
document has been filed by the management to show^ about 
the approval of M/s. Atul Engineering as a contractor by 
Teleoom District Manager, Bhandara or that there was any 
agreement between Atul Engineering and Telecom 
department regarding giving of work order to Atul 
Engineering to supply labours and accordingly Atul 
Engineering supplied labours and payment was made to 
Atul Engineering by the Telecom department for the same 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 2-12-1994 by party no. I 
as a labourer for doing the departmental work of 
maintenance and repair of old cables under SDE, cables, 
(jondia and the workman worked under the immediate 
supervision of the cable jointers and over all superv isii n 
of the SDE, Gondia and he was maintaining the (hy\y work 


dairy, which was counter signed by the cable jointers and 
wages was being paid to the workman under ACG-17 form 
and on 30-08-2000, the services of the workman was 
terminated, in violation of the provisions of Section 25 -F 
of the Act and as such, the order of termination is illegal 
and the workman was never engaged by any contractor 
and from the evidence on record, it is clear that to avoid its 
responsibility, party no. I took a false plea of engagem^mt 
of the workman by the contractor and party no. 1 failed to 
produce the ACG-17 forms, in spite of the direction of the 
ALC during conciliation and the documents produced by 
the management have been manufactured with collusion 
with M/s. Atul Engineering and as the order of termination 
of the services ot the workman is illegal, he is entitled for 
reinstatement in service with continuity and full back 
wages. 

8 Per contra, it was argued by the learned advocate 
for the parly no. 1 that the workman w as never appointed 
on daily wages basis on the post of labour by party no. I 
and as the w orkman was never in the employment of party 
no. 1, the question of his termination does not arise at all 
and party no. 1 had issued contract to Atul Engineering 
tor laying underground cable and the said contractor had 
engaged the present workman and four other workers for 
executing the contract work awarded to them and after 
completion of the work, the workman was not engaged by 
llie said contractor anymore and there was no master and 
servant, relationship betw een party no. I and the workman 
and from the evidence on record including the documents 
filed by the party no. 1, it is clear that the workman was 
engaged by Atul Engineering and he was never appointed 
by party no. 1 and as such, the workman is not entitled to 
any relief 

In support of the submission, the learned advocate 
for the party no. 1. placed reliance on the decisions reported 
m (2008) 3 SCC-571 (Hinunat Singh Vs. ICI India Ltd.) and 
AIR 2001 S.C. 3527 (Steel Authority of India Ltd. 
Vs, National union water front workers and others) 

9. In view of the stands taken by the parties, the first 
point for consideration is as to whether the workman was 
engaged as a labour on daily wages by the party no. 1 or 
he was a contract labour as claimed by party no. I. 

Perused the record including the pleadings of the 
parties and e\idence produced by them, both oral and 
documentary. Admittedly, ail the documents filed by the 
party no. 1 regarding giving of contracts to Atul 
Engineering relate to the year 1999, 

The witness examined on behalf of the party no. 1 
has admitted the same. The workman has claimed that he 
was maintaining the daily work diary and the same was 
being countered singed by the cable jointers, who were 
the permanent employee of the party no. 1. Party no. 1 in 
the written statement in para 18 has stated that the work 
diary produced by the workman was prepared by him and 
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the same was not certified or signed 1^ any competmt 
authority said pleading shows that patty no.l has not 
denied about the maintenance of the daily work diary by 
the workman and about counter signature of the same by 
the cable jointers. It is clear fiom the daily work diary aitd 
other evidence in record including the admission of the 
witness of the party no.l that the workman was engaged 
by the Telecom department prior to the giving of work to 
M/s. Atul Engineering as a labour on daily wages and he 
was not engaged by the contractor. 

It is clear from the evidence on record including the 
daily work dis;>’ that the workman had completed 240 (%s 
of work in the preceding 12 calendar months of the date of 
his termination i.e. 30-08-2000 and the termination <rflhe 
services of the workman was done, without compliance of 
mandetary provisions of Section 25-F of the Act. So, the 
termination of the services of the workman on 30-08-2000 
is illegal. 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Recruitment Rules of party no. 1. The engagement of the 
workman was for the period from 2-12-1994 to 30-08-2000 
on daily wages basis and such engagement was made 
about 12 years back. At this juncture, I think it apropos to 
mention about the decision of the Hon ’ble Apex Qourt in 
this regard, as reported in 2010 (8) SCALE-583 (In charge 
Officer another Vs. Shankar Shetty). In the said decision, 
the Hon’ble Apex Court have held that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past 
there has been a shift in the legal position and in a 
long line of cases, this court has consistently taken 
the view that relief by way reinstatement with back 
wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice”. 

The Hon ’ble Apex Court have fiirtherTield that:— 

“Industrial Disputes Act 1947/ Section 25F /Daily 
wager/Termination of service in violation of Section 
2S(F) Award of monetory compensation in lieu of 
reinstatement /Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
06-09-85/Respondent raised industrial dispute 
relating to his retrenchment alleging violation of 
procedure prescribed in Sec. 25(F) of the Act/Labour 


court rejected respondents claim: holding that 
Section 25(F) of the Act was not attracted since the 
workman failed to prove that be had worked 
continuously for 240 d^s in the calendar year 
preceding his termination 06-09-85. On sppesd, Ifigh 
Court directed reinstatement of Respondent into 
service holding that termination of respondent was 
illegal-Whether an order of reinstatement will 
automatically follow in a case where engagement of 
a daily wager has been brought to an end in violation 
of Section 25(F) of the Act-Allowing thb 
appeal-held: 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 year 
intermittently up to Sqitember 6,1985 i.e. about 25 
years back. In a case such as the present one it 
appears to us that relief of reinstatement cannot 
be justified and instead monetary compensation 
would meet the ends of justice. In our considered 
opinion the compensation of rupees one lakh 
(Rs. 1,00,000) in lieu of reinstatement shall be 
appropriate, just and equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration, I think that 
the relifs of reinstatement in service and payment of back 
wages will not be justified and instead, monetary 
compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs. 70,000 (Rupees 
seventythousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is 
ordered;— 

ORDER 

The action of the management of Telecom District 
Manager, Sanchar Nigam Limited, Bhandara (Mah) in 
terminating the services of Shri Chandrakumar Munnalal 
Kunjanw.e.f 30-08-2000 is illegal, improper & unjustified. 
The workman is entitled for monetary compensation of 
Rs. 70,000 in lieu of reinstatement. Hc-is not entitled for 
any other relief. 

The party no.l,is directed to pay the compensation 
of Rs. 70,000 to the workman within one month from the 
date of Publication of the award in the official ga/ette. 

J. P. CHAND, Presiding Officer 
^ 7 Strot, 2012 

w.air. 2799.— 3 P(r#m, 1947 (1947 
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New I>elhi, the 7th August, 201 2 

S. O, 2799—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No CGIT/ 
NGP/64/2001) of the Central Government Industrial 
TribunaNcum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between The Telecom 
District Manager, Bhandaraand their workman, w hich was 
received by the Central Government on 7-8-20 12 

[No. L^0012/152/2001-IR (DU)] 
SURENDRA KUMAR Section Officer 

ANNEXURE 

BEFORE SHRIJ. R CHAND, PRESIDING 
0!TICER,COT<:UM-LAB0URC01^ NAGPUR 
Case Na CGn7NGP/64/2001 Date: 16-07-2012. 

Party No. 1: The Telecom District Manager, 

SancharNigam Limited, Sanchar Bhavan 
Bhandara-441904 (MS) 

Versus 

Party No. 2 ; Shri Baliram Pandurang Bramhankar 
R/o. At Awaritola (Gudama), 

PO: Adasi, Tah. & Distt Gondia, 
Maharashtra-441601 

AWARD 

(Dated: 16th July, 20 12 ) 

In exercise of the powers conferred by claase (d) of 
sub-section (1) and sub-section 2(A) of Section -10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of The Telecom District Manager, Bhandara 
and their workman, Shri Baliram Pandurang Bramhankar, 
for adjudication, as per letter No. L-4001 If 152/2001 -IR 
(DU) dated 30-J8-2001, with the following schedule:— 

“Whether the action of the management of Telecom 
District Manager, Sanchar Nigam Limited, Bhandara 
(Mah) in terminating the services of Shri Baliram 
Pandurang Bramhankar w.e.f 30-08-2000 is legal, 
proper & justified? If not, to what relief the said 
worieman is entitled T 

2, On receipt of the reference, the parties were 
hoticed to file their respective statement of claim and 
written statement and accordingly, the workman, 


[Part 11—Skc. 3(ii)| 


Shri Bahrain Pandurang Bramhankar, ("the Workman" in 
short), filed the statement of claim and the management of 
The Telecom Disl Manager, Bhandara, (“Party' No I" in 
shon) filed its w ritten statement. 

The case of the workman as projected in the 
statement of claim is that he was a permanent workman of 
party no. 1 and he was appointed on daily wages on 
25-07-1998 as a Labour and he was doing the maintenance 
and repair of old cables under over all supervision of the 
S.D.E. cables, Gondia and working under the immediate 
supervision of cable jointers, who were permanent 
employees of party no. I and he was maintaining daily 
work diaiy, which was regularly counter signed by the 
cable jointer and his salary was being paid on ACG-17 
Form, after verification of the same by the cable jointer 
and SDE, Gondia and from 25-07-1998, he worked 
continuously and acquired the status of permanent 
workman on completion of 240 days of serv ice and the 
party no. 1 terminated his services high handedly on 
30-08-2000, without any notice, in utter disregard to the 
principles of natural justice and violation of the provisions 
of Section 25- F of the Act and as such, termination of his 
services was illegal and he raised the industrial dispute 
before the ALC (Central) 11 , Nagpur and the party' no 1 in 
its written comments filed before the ALC, falsely alleged 
that he was not appointed by it and he was appointed by 
the contractor, who was doing the contract work of laying 
new cables at Gondia and during the conciliation 
proceeding, the statement of Shri M.N. Meshram, Sub- 
Divisional Officer, Telecom, on behalf of the part) no. 1 
was recorded by the ALC and in his statement, 
Shri Meshram admitted that he was engaged in his office 
and the work mentioned by him in the “daily work diary" 
was carried out by the department and payment of wages 
to the labour was being made on ACG-17 Form, whenever 
the work was done by the labour, which clearly show that 
he was engaged by party no. I on daily wages and not by 
the contractor and during the conciliation, the ALC 
directed the party no. 1 to produce the ACG 17 Forms, but 
party no. 1 failed to produce the same and as the conciliation 
proceedings failed, failure report was submitted Jo the 
Central Government by the ALC and the Government has 
referred the industrial dispute to this Tribunal for 
adjudication. 

The further case of the workman is that he had 
requested the party no. 1 and other higher authorities to 
regularize his services, but his services were not regularize, 
instead his services were terminated w.e.f 30-08-2000 and 
such termination was by way of victimization and the work, 
which he was doing is of permanent nature and on the 
application, submitted by him on 25-11-2000 to the Chief 
General Manager, Shri S M. Elamkarand Shri D.G Nikhade, 
both permanent cable jointers of party no, 1 had certified 
about his working in the office of S.D.O., Gondia and 
payment was being made to him on ACG-17 Form and he 
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had worked for 762 days, from 23-07-1998 to 
August, 2000.' 

The workman has prayed to reinstate him in service 
with continuity and full back wages. 

3. The party no. 1 in its written statement, by denying 
the allegations made in the statement of claim has pleaded 
inter alia that the workman was never in its employment 
and as such, question of his termination does not arise 
and in view of its expansion in maintenance work i.e. 
underground cable laying and other maintenance work, 
as per its policy, it had called for tenders from private 
contractors and tender contracts were issued to respective 
private cont’actors and one such contract of under ground 
cable laying was given to the contractor, “Atul 
Engineering” and the said contractor had engaged casual 
labours from time to time, as per his requirement and the 
workman is one such casual labour engaged by Atul 
Engineering for executing the contract work awar^ to 
them and as a matter of fact, the workman and four other 
labours were engaged by Atul Engineering and after 
completion of work, it seems, Atul Engineering did not 
engage the workman and the other labours and there was 
no nexus of master and servant relationship between it 
and the workman and Atul Engineering admitted the said 
fact before the A.L.C. and he had been paid his wages as 
per law till the date ctf his disengagement. The further case 
of the party no. 1 is that it did not maintain any record with 
respect to the employment of the workman, since he was 
never in its employment and it had a policy decision not to 
engage any casual labour and it had been duly registered 
with the Assistant Labour Commissioner as a principle 
employer and had obtained a licence to that effect on 
13-11-1990 and subsequently on 25-05-1999 and annual 
rctiuns in form XXV, in respect to the contractors engaged 
by it is regularly submitted to the ALC (Central) II, Nagpur 
and the ALC during his visit on 17-03-1990 and on 
15-04-1999, under the provisions of Contract Labour (R& 
A) Act, found that no casual labour was engaged by it 
and the work diary produced by the workman was prepared 
by him and the same has neither been certified nor signed 
by any competent authority and the signatures on the 
said work diary are not by competent authority vested 
with managerial and administrative power. 

The further case of the party no. 1 is that the 
workman was never appointed by it on daily wages on the 
post of labour and he is not a workman within the meaning 
of the Act and the workman is not entitled to any relief 

4. In the rejoinder, the workman has pleaded that the 
alleged certificate issued ity Atul Engineering is a false 
document and Atul Engineering issued the false certificate 
in collusion with party no. 1. 

5. In support of his claim, the workman has examined 
himself as a witness, besides placing reliance of 
documentary evidence. The examination-in-chief of the 


workman is on affidavit. The workman in his evidence has 
reiterated the facts mentioned in the statement of claim. 
In his cross-examination, the workman has stated that his 
name was not registered in the emp^yment exchange and 
he was not interviewed and he did not receive any 
appointment order. He has denied the suggestion that he 
was engaged tty the contractor, Atul Engineering for laying 
cable. He has also admitted that he did not receive any 
termination order. 

6. One Deonath Motinath Manwatkar, SDE (Legal) 
has been examined as a witness on behalf of the party 
no. 1. In his examination-in-chief, which is also on affidavit, 
he has reiterated the facts mentioned in the written 
statement. This witness has also proval the certificate of 
registration obtained from the ALC, the licence granted in 
fovour of Atul Engineering, particulars of the contractors 
engaged Ity the party no. 1, list of workers worked for 
Atul Engineering and letter dated 23-03-1999 of ALC 
Nagpur as Exts. M-II to M-VII respectively. In his cross- 
examination, this witness has stated that he cannot say if 
the petitioner was working fromFebruaiy 1999 to August 
2000and Mr. Elamkar and Shii.D.G Nikhare was supervising 
as cable jointers and the document Annexuie-1 bears the 
signatures of Mr. Elamkar and Shri D.G Nikhare and 
Aimexure-l is the copy of the application submitted by 
the petitioner to the Chief General Manager, Telecom for 
regularisation and in that application, the petitioner has 
mentioned the period of his engagement as Februaiy, 1999 
to August, 2000 and Mr M.N. Meshram, SDO has given 
his statement before the ALC. This witness has further 
admitted that the Telecom department for the first time got 
registration certificate on 25-05-1999 and Ext. M-III, the 
licence was granted to M/s. Atul Engineering on 
19-08-1999 and prior to 19-08-1999, M/s. Atul Engineering 
was not given any contract by the Telephone department 
This witness has admitted that the petitioner was engaged 
by the Telecom department prior to giving work to 
M/s. Atul Engineering and the inspection made by the 
ALC on 17-03-1999 was prior to the engagement of Atul 
Engineering as a contractor and in Ext. M-VI it has been 
mentioned that 401 male and 12 female workers were 
employed by the department directly on the date of 
inspection and no document has been filed by the 
management to show about the approval of M/s. Atul 
Engineering as a contractor by Telecom District Manager, 
Bhandara or that there was any agreement between Atul 
Engineering and Telecom department regarding giving of 
work order to Atul Engineering to supply labours and 
accordingly Atul Engineering supplied labours and 
payment was made to Atul Engineering by the Telecom 
department for the same. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on daily wages on 25-07-1998 by party no. 1 
as a labourer for doing the departmental work of 
maintenance and repair of old cables under SDE, cables. 
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Gondia and the workman worked under the ininicdnte 
superv ision of the cable jointers and over all siipep'ision 
of the SDE, Gondia and he was maintaining the ±i\iy work 
dair>, which was counter signed by the cable jointers and 
wages was being paid to the workman under ACG-17 fonu 
and on 30-08-2000, the services of the workman was 
terminated, in violation of the provisions of Sect ion 25-F 
of the Act and as such, the order of terminal ion is illegal 
and the workman was never engaged by any contractor 
and from the evidence on record, it is clear that to avoid 
Its responsibility, party no t took a false plea of 
engagement of the workman by the contractor and party 
no 1 failed to produce the ACG-17 forms in spite ol the 
direction of the ALC during conciliation and ihc 
documents produced by the managcrricnl have been 
mamifaclurcd with collusion with M/s Alul Engineering 
and as the order of termination of the sen ices of the 
workman is illegal, he is entitled for rcinslalcmcnl in scr\ ice 
with continuity and full back wages 

8 Per contra, it was argued by the learned advocate 
for the party no. 1 that the workman was never appointed 
on daily wages basis on the post of labour by parly no 1 
and as the workman was never in the employmciil of 
parl\ no I, the question ofhis termination does not arise 
at all and party no.l had issued contract to Alul 
Engineering for laying underground cable and the said 
0)11 tractor had engaged the present workman and four 
other workers for executing the contract work awarded to 
them and after completion of the work, the workman was 
not engaged by the said contractor any more and there 
was no master and servant relationship between parly 
no ! and the workman and from the evidence on record 
including (he documents filed by the party no 1, n is dear 
that the workman was engaged by AtuI Engineering and 
lie was never appointed by parly no 1 and as such, the 
workman is not entitled to any relief 

In support of the submission, the learned ad\ ocate 
for the party no 1 placed reliance on tlic decisions 
Deported in (2008) 3 SCC-571 (Himniat Singh Vs iCI India 
Ltd ) and AIK 2001 S.C. 3527 (Steel Authority of India Lid. 
Vs National union water front workers and others) 

9 In view of the stands taken by the parlies, the first 
point for corisfdcration is as to w hether the workman was 
engaged as a : ,bour on daily wages by the parly no I or 
he was a contract labour as claimed by party no i 

Perused the record including the pleadings of the 
parties and evidence produced by them both oral and 
documentary Admittedly, all the documents filed by the 
parly no I regarding giving of contracts to Atul 
Engineering relate to the year 1999. The w itness examined 
on behalf of the parly no 1 has admitted the same. The 
workman has claimed that he was mainlaining the daily 
work diary and the same was being countered singed by 
the cable jointers, who were the permanent employee of 
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the party no 1 Party no 1 in the written statement in para 
18 lias stated that the work diary produced by the workman 
was prepared by him and the same was not certified or 
signed by any competent authority. The said pleading 
shows that parly no.l has not denied about the 
maintenance of the daily work diai>* by the workman and 
about counter signature of the same by the cable jointers 
It is clear from the daily work diary- and other evidence on 
record including the admission of the witness of the 
party no 1 that the w orkman was engaged by the Telecom 
department prior to the giving of work to M/s Atul 
Engineering as a labour on daily wages and he was not 
engaged by the contractor. 

U IS clear from the evidence on record including the 
daily work diary that the workman had completed 240 days 
of w ork in the preceding 12 calendar months of the date of 
his termination i c 30-08-2000 and the termination of the 
serv ices of the w orkman was done, without compliance of 
mandatory provisions of Section 25-F of the Act So, the 
termination of the sen ices of the workman on 30-08-2(K)0 
is illegal 

10. The next question for consideration is as to what 
relief or reliefs the workman is entitled to. Admittedly the 
engagement of the workman was on daily wages basis. 
Such engagement was not done in accordance with the 
Rccniilmcnl Rules of party' no. 1. The engagement of the 
workman was for the period fron) 25-07-1998 to 30-08-2(X)() 
on daily wages basis and such engagement was made 
about 12 years back At this juncture, I think it aproposto 
mention about the decision of the Hon 'bic Apex Court in 
this regard, as reported in 2010 (8) SCALE-583 (Inchargc 
Officer another Vs. Shankar Shelly). In the said decision 
the Hon blc Apex Court have held that:— 

■ U is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back 
wages would ordinarily follow. However, in recent 
past there has been a shift in the legal position and 
in a long line of eases, this court has consistently 
taken the \ icw that relief by way reinstatement with 
back wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice". 

The Hon Tic Apex Court have further held that:— 

"Industrial Disputes Act, 1947/Section 25F/Daily 
wagcr/Tcrmination of service in violation of Section 
25(F)/Award of monetary compensation in lieu of 
reinstatement /Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years inlermitlenlly up to 
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06 09.85/Respondcnl raised industrial dispute 
relating to his retrenclunenl alleging violation of 
procedure prescribed in Sec. 25(F) of the Act/Labour 
court rejected respondents claim, holding that section 
25(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his 
termination 06.09.85. On appeal, Hi^ Court directed 
reinstatement of Respondent into service holding that 
termination of respondent was illegal—Whether an 
order of reinstatement will automatically follow in a 
case where engagement of a daily wager has been 
brought to an end in violation of Section 25(F) of the 
Act-Allowing the appeal—held; 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years 
intermittently up to September 6,1985 i.e. about 
25 years back. In a case such as the present one it 
appears to us that relief of reinstatement cannot 
be justified and instead monetary compensation 
would meet the ends of justice. In our considered 
opinion the compensation of rupees one lakh 
(Rs. 1,00,000) in lieu of reinstatement shall be 
appropriate, just and equitable”. 

11. Applying the principles enunciated by the 
Hon’ble Apex Court in the above mentioned decision to 
the present case in hand and taking the entire facts and 
circumstances of the case into consideration, 1 think that 
the relifs of reinstatement in service and payment of back 
wages will not be justified and instead, monitory 

compensation would meet the ends of justice. In my 
considered opinion, the compensation Rs. 20,000 (Rupees 
twenty thousand only) in lieu of reinstatement shall be 
appropriate, just and equitable. Hence, it is 
ordered:— 

ORDER 

The action of the management of Telecom District 
Manager. Sanchar Nigam Limited,’ Bhandara (Mah) in 
terminating the services of Shri Baliram Pandurang 
Bramhankar w.e.f. 30-08-2000 is illegal, improper & 
unjustified. The workman is entitled for monetary 
compensation of Rs. 20,000 in lieu of reinstatement. He is 
not entitled for any other relief 

The party no. 1 is directed to pay the compensation 

ofRs, 20,000 to the workman within one month from the 

date of Publication of the award in the Official Gazette. 

J. P. CHAND, Presiding Officer 

13 3riR?t,2012 
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New Delhi, the 13th August. 2012 

S. O. 2800—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishesthe Award (Ref 188/2001) 
of the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 13-08-2012. 

(No. L-20012/163/2001-IR (CM-1)1 
AJEET KUMAR, Section Officer 

ANNEXlIRE 

BETORETHECENTRALGOVERNMENT 
INDl]STRlALTRIBUNAL(No.2) AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947 

Reference No. 188 of 2001 

Parties : Employer in relation to the management of 
Sodamdih Coal Washety of M/s. BCCL and their workmen. 

Appearances: 

On behalfof the workman : Mr. R. K. Mukheijee, Ld 

Advocate 

On behalfof the Mr. D. K. \ferma, Ld. 

Management Advocate 

State; Jharkhand Industry; Coal 

Dated, Dhanbad, the 13th July, 2012 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the ID. Act, 1947 has referred the following 
dispute to this Tribunal vide their Order No. L-20012/163/ 
2001-IR(C-I)dt. 11th July. 2001. 

schedule 

’’Whiter the iwnigement’s of BCCL, Sudamdih Coal 
W^shoty is jleli^ in not regularising Sri Basudeo 
Clerk in Grade-II asTime Keqrer? If not, to 

what relkfis the wcHkman entitled and fiom what date?’ 
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2. The case of the sponsoring union is that 
workman Basudeo Supakar is a permanent workman of 
Sudamdih Coal Washery of BCCL. He was regularised in 
Clerk Grade III w e.f. 12-5-1993 from the post of Clerk (T) 
Cat. I as per Office Order No. 2088-92 dt 18-5-1995 
Thereafter though he was allowed to continue to work as 
regular Time Keeper in shift of Sri Rajeshwar Pandey hence 
forth as per another Office Order No 3066-68 dt 
18/22-7-1995, thus he was placed in clerical Grade III on 
regular post of Time Keeper against permanent vacancy 
for it since earlier yet called as Reliever Tune Keeper, and 
as per the Noteshect No. BCC/SCW/NS/96 dt 3-10-96, he 
was recoimnended for his promotion in clerk Gr II as Time 
Keeper for the reason of his working as I'linc Keeper for a 
period of three years, ycl in violation of the Certified 
Standing Order and See. 9Aofthc I D. Act, 1947, he was 
arbitrarily but suddenly directed to work as Wcigh-bridgc 
Clerk as per the Office Order dt. 20th April 2000, and he 
w as not brought back to his original post of Time Keeper 
Mam other on their pursuance and representation were 
brought to ihcir original post of Time keeper, but he w as 
again transferred to work as clerk in P F. Section lo deal 
with pension work as per the office order No 51 P dt 
23-3-2(X)l. As such his twice transfer by the Managcniciii 
in tw o different sections in a period of eleven months after 
his continuous working Time Keeper for about H years was 
quite illegal malafide and discriminatorv, disregarding iiis 
representation. The post ofTime Keeper is of Clerk Gr 11 
asperN C W A. In view of his working as Time Keeper foi 
three years since prior to 3rd Oct., 1993, he dcsciAcs 
placement in clerk Gr. II w.e.f 3-10-1993, thereafter his 
regularisation in the same Grade after six months as per the 
Certified Standing Order or relaxing the provision after one 
year w.e.f 3-10-1994. As such the action of (lie Management 
in denying his regular!sation is unjustified The workman 
is entitled to it with consequential differences of wages/ 
saiaiy and benefits. 

3 Further the Union concerned for the workman in 
his rejoinder categorically denied the allegations of the 
Management, pleading that Cadre Scheme for the purpose 
of rcgulansation is not attracted. 

4 Whereas the caseofthc Management w ith specific 
denials is that the workman was engaged as Clerk (Y) in 
category' I After completion of his training and pcrfonnancc 
as a Clerk Gr HI, he was regularised as clerk Gr 111 with 
Scmorityw.e.f 12-5-1993 as per the order dt 18-5-1995 As 
per the provision of Cadre Scheme, the promotion from 
Clerk Grade III has lo be effected according to seniority 
subject to satisfactor)' performance and maintenance of 
good C.R. and recommendation of the D. P C for ii serially 
But due to malpractice, some local officer uiidcT the 
influence of powerful union leaders allow some w orkmcn 
of clerical Grade III by way of regulansaiion through 
litigation in stead of promotion. In the present ease, tlic 
local officer without any approval of the General Manager 


allowed the workman to work as reliever Time keeper during 
leave and sick vacancies, tried to put him as regular time 
keeper, and wanted to promote him without considering 
the senionty panel of vanous senior clerks So tlte claim of 
the sponsoring union for legularisation of the workman in 
clerk grade II is baseless, as he had not any valid 
authorisation as per the legal provision for obtain due 
approval from tlie cadre controlling authority in accordance 
with the Cadre Scheme The workman was nev er promoted 
on the basis of the Departmental Promotion Committee 
(DPC) nor approved by the General Manager, the Cadre 
Controlling Authority for it. As soon as the mcltcr came to 
the light, the workman was transferred lo different places, 
and was posted as Clerk Grade III. He is not entitled to any 
relief 

FINDING WITH REASONING 

5 In this ease, WWI Basudeo Supkar. the workman 
himself for the Union, and MWl R G Ram, the Personnel 
Manager for the Management hav c been examined. 

Mr R K Mukherjee, Ld Counsel for the Union/ 
^\orkman submits that the main point is that the workman 
Basudeo Supakar since regularised as Clerk Gr III w' c f 
12 -5- i 993 as per order dt. 18-5-1995. w as a pcnn:mcnl worker 
Gr ill but he has not been working as Time Keeper and he 
worked as regular l ime Keeper in place of Rajeshwar 
Pandey as [x^r order dt. lH/22-7-l995(E.\t W. 4) against his 
permanent vacancy, but his regu lari sat ion promotion as 
Time Keeper stands due on 3-10-1996 inGr 11. though the 
workman was transferred from one department to another 
violating the See i9AoflhcI D Act In response to it, the 
contention of Mr D K. Verma, the Ld Counsel for the 
Managemcnl iliteralia is that the workman was first 1> 
provisionally appointed as Clerk (T) Category' I on 
compassionate ground as per the Managemenrs letters 
12/24-3-1992 and 9/11-5-1992 (Ext W. 2 & 1 respectively) 
and thcrctiftcr lie w as regulanscd to the post of Clerk Gr 111 
we f 12-5-93 as per I lie office order dt 18-5-1995 (Ext W 
3). According lo Mr. VUnna, a clerk (Gr 111) is entitled to 
Clerk Grade subjcci to vacancy and D P C. under the Cadre 
Scheme winch docs not provide any such rcgularisalion 
for it Moreover, tiic workman has admillcdly got his 
promotion to Clerk Gr 11 as the oftlcc order dl 20/21 -3-2001 
(E.xt. W 8). but not from 2000 without through D PC as 
alleged by him, so the workman is not entitled lo any relief 

6. On consideration of the material evidences as 
adduced in behalf of both the parlies, and as also argued 
by their respective Learned Counsels, I find that llic 
workman's claimful plea is thal as per an order dt. 
8-12-1994 (unproved till nov ) he was engaged as Reliever 
Time Kce[)cr, and tlicrcaftci he was pcnnancnlly regularised 
asTime Keeper as per order dt. 18-07-1995 (Ext W4)ofthc 
ManagemciU, as lie continuously worked accordiiigty for 
seven years But Ins facts of cng<jgcuicnt as Rclivcr 1 line 
Keeper as per order dl 8-12-1994, and ol Ins continnously 
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working as Time Keeper for seven years being unpleaded 
are baseless; so far as the officer order dt. 18/22-7-1995 
(Ext. W. 4) is concerned. It was issued by the Project Officer, 
Sudamdih Coal Washery who was not the Competent 
Authority to allow the work as a regular Time Keeper in 
shift of Sri Rajeshwar Pande> rather it was temporarily 
issued for temporary management for which no approval 
was sought from the Competent Authority. Such office 
order issued by the Project Officer in favour of the workman 
is quite contrary to the Cadre Scheme of the Clerk Grade, 
and it can never confer on the workman any authority for 
his regularisation as Time Keeper all on a sudden. Apart 
from it, his transfer to Weight Bridge Depaertment as Weigh 
Bridge Clerk and then in the PR Section asPF Clerk in the 
year 2000 and 2001 respectively as orally stated by the 
workman are the Administrative orders of the Management 
which are not related in any way to a change in the 
conditions of service of a clerkship of the present workman; 
so sec. 9A of the LD. Act is quite inapplicable to the case. 
In the light of the aforesaid finding, the argument of 
Mr. R. K. Mukheijee Learned Counsel for the Union/ 
workman appears to be quite unacceptable and unpursuasive. 

Therefore, the schedule is responded as such : 

the Management of M/s. BCCL, Sudamdih Coal 
Washery is quite legally justified in not regularising 
Sri Basudeo Supakar, Clerk in Grade II as Time Keeper. 
Hence, the workman is not entitled to any of reliefs. 

KISHORI RAM, Presiding Officer 
13 2012 

2801,—1947 ( 1947 
^ 14) ^ 17 
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Ncwl>elhi, the 13th August, 2012 

S. O. 280L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 18/2010- 
11) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the Management, of Western 
Coal Field Ltd. Coal Estate, Wani North Area, WCL, and 
their woikmen, received by the Central Government on 
134)8-2012. 

[No. L-22012/91/2010-IR(CM-II)J 

B. M. PATNADC, Section Officer 


ANNEXURE 

BEFORE SHRIJ.R CHAND, PRESIDING 
OFnCER,CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNaCGIT/NGP/18/2010-11 Date: 1-8-2012. 

Party No. 1: The Chairman-cum-Managing Director 

Western Coal Fields Ltd . Coal Estate. 
Ci\il Lines, Nagpur 

The Chief General Manager 
Wani North Area, WCL, PO: Bhalar 
Tah. Wani, Distl. Chandrapur 

Versus 

Party No. 2: Shri Ramnagina Thug R/o Shiv Nagar 
Kandri Post.Kanhan, Taluka Kamptee, 
Distt. Nagpur. 

The President/ Secretary 
Lalzanda Coal Mines Mazdoor 
Union (CITU), C WS Tadali Branch, 

PO: Uijagram Tadali, Distt. Chandrapur 

AWARD 

(Dated: 1st August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ('*the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Ramnagina 
Thug, for adjudication, as per letter No. L-22012/91/201 
IR (CM-II) dated 21-02-2011, with the following 
schedule:— 

“Whether the action of WCL management in denying 
re-employment to Shri Ram Nagina Thug as per 
memorandum of Settlement dated 13-06-2003 is legal & 
justified on the ground of his being unfit to work due to 
poor vision? If not, can the relief of employment to his son 
be granted to workman?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ramnagina 
Thug, C‘the workman” in short), filed the statement of 
claim and the management of WCL, C‘P^«ly No I” in short) 
filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a tub loader 
in Inder Colliery in 1982 and continued as such till the year 
1999 and while worlring in the said colliery, on 28-01-1997, 
he met with ^ accident, as a result of which, his left index 
finger was imputed by operation and he was declared unfit 
for duty for six months and he came to be dismissed from 
service, by order dated 30-08-1999, on the basis of a 
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departmental enquiry, on the chai^ge of his unauthorized 
absence from duty for the period from 20-05-1998 to 
04-07-1998 and thereafter, he was given appointment as a 
tub loader purely on temporary basis for one year vide 
appointment order dated 26-09-2000 and he was allowed to 
join at Mahakali Colliery, Chandrapur with effect from 
02 -11-2000 and he was automatically terminated from services 
after one year i.e. in October, 2001 and a demand w as raised 
on his behalf by a registered union for his reinstatement and 
the matter was considered by party no.l and party no 1 
agreed to the proposal for his reinstatement subject to some 
terms and conditions arnl in terms of the settlement, part>' 
no. 1 issued the appointment and advised him to report for 
duties to Chief G^eral Manager, Wani North Area. It is 
ftnther pleaded by the workman that as per the Mines Act, 
1957, a person who has unttergone a medical examination on 
a date not earlier than five years shall be deemed to have 
undergone an initial Medical examination and the last date 
of his Medical examination shall be taken to be the date of 
his initial medical examination under the rules made under 
the Act and the ^pointment given to him by part} no 1 was 
not a fresh ai^inUnent, but a reinstatement m terms of 
settlement and there was also no pre-condition in the 
settlement that his re-cmplqyment should be subjeded lo 
initial medical examination clearance and as such, as per 
rules, there was no cause for referring him to the Medical 
authorities for obtaining medical clearance prior to taking 
him on duty, but party no. 1 sent him for medical examination 
to Rajiv Ratan Hospital, Guggus, Wani Area, b} order dated 
21-06-2003 and fcy a communication dated 11-07-2003, 
he was intimated that he was found unfit for work b}' the 
metfical authorities and he approached the partv^ no 1 to 
teconsider their decision and allow him to join dutv in terms 
of the settlement, but party no. 1, instead of taking him on 
duty, sent him for further medical examination by the Apex 
Medical Board and once again intimated him that the Apex 
Board also found him unfit for work due to poor v ision of left 
eye and thereafter, he made repeated representations 
individually and also through the unions, but to no avail, so 
he was constrained to prefer a writ petition bearing 
no. 2715/2006 before the Hon ’ble High Court praying for a 
direction to party no. 1 to take him on duty m tenns of the 
memorandum of settlement and office order both dated 
13-06-2003 and the Hon’ble High Court was pleased to 
dispose of the petition with the following directions 

'‘Learned Advocate Mr. Lahiri slates that the 
petitioner is willing to make an application for absorption/ 
appointment of petitioner on a post, which the employer 
may identify, where the person with visual handicap can 
be accommodated, and all details in that regard be 
ascertained and notified by the respondent According to 
Learned Advocate Mr. Lahiri, the petitioner would make 
such application within fifteen days from today 

The candidature of the petitioner can be considered 
m due course after the exercise is complete 


We, therefore, direct the respondents to carr}' out 
the exercise required under the provisions of Persons w ith 
Disabilities (Equal Opportunities, Protection of Rights and 
Full Participation) Act, 1995, within three months from the 
date of receipt of writ of this court. 

If the petitioner is found eligible, his application be 
considered in accordance with law and on its ow n merits 

It is also pleaded by the workman that according to 
the directions of the Hon’ble Court, he made a 
representation seeking his absorption on duty on 
07-04-2007 and in response to the same, party no. 1 asked 
him in issuing a letter to submit the disability certificate 
from the medical Board constituted by the State Government 
for taking necessary action at their end and accordingly he 
presented himself before the Medical Board, Government 
Medical College, Nagpur for medical examination on 

28- 06-2007 and the Medical Board referred him to Board of 
Referees, Department of Ophthalmology, Grant Medical 
College, Sir J. J. Hospital, Mumbai for further examination 
of his eye sight and he appeared before the Board of 
Referees in Mumbai on 26-09-2007 for further medical 
examination and the Board after his examination declared 
him fit to perform duties of labour and by letter dated 

29- 10-2007, the President, Medical Board, Government 
Medical College, Nagpur issued a final medical examination 
report declaring him fit for duty and on 30-10-2007, he 
submitted the certificate issued by the competent Medical 
Board for taking further action in the matter by party' no. 1 
and after a gap of more than two months, the party no. 1, 
by order dated 11 -01-2008 intimated him that he is not fit 
for employment as per the stipulations provided under the 
Mines Act, Rules and Regulations made there under, as 
certified by the Competent Medical Board and that he is 
not having disability in order to cover under the provisions 
of Persons with Disabilities (Equal Opportunities, Protection 
of Rights and Full Participation) Act, 1995 for 
re-employment and his claim for re-employment is rejeaed. 

The further case of the workman is that he filed an 
application under the RTl Act and obtained the information 
about his medical c.xamination and as per the report 
submitted by the President, Medical Board, Government 
Medical College, Nagpur his visual acuit}' was right 
eye-6/12 and left cye-6/i8 and the workers, namely 
Jagannath Utter Kumar (Tranuner), Nilkanth Gulab (Driller), 
Mohan Dondha (R/Loader) and Ghanshyam Sitaram Airuute 
(Optr ), who have worse vision acuity than himself 
(Workman) are working m underground mines of WCLand 
in view of the Medical certificate dated 14-07-2008, he is 
entitled for employment in the mines and also at par w ilh 
other similarly placed employees and party no 1 cannot be 
permitted to discnminate against him It is ftirther pleaded 
by the workman that he filed w ril petition bearing no 4919 
of 2008 before the Hon'blc Coun by an order dated 
24-03-2009, disposed the writ petition with a direction to 
party no. 1 to produce him before the Medical Board of 
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WCL, one of whose members must be a renowned 
Ophthalmologist, who should examine him and should 
issue appropriate certificate about his vision and the 
Hon’ble High Court also directed that the Board should 
also consider the certificate dated 14-07-2008 issued by 
the Medical Board, Government Medical College and on 
receipt of the certificate, the party no. 1 should take 
appropriate decision about his appointment without turther 
delay and accordingly, he presented himself before the 
Medical Board constituted by the party no. 1 and on 
10-05-2009, he received communication from the party no. 1 
with the intimation that he was found unfit for duty due to 
poor vision o; both the eyes as per the Medical Board 
constituted by them and though the Hon'ble High Court 
had directed for consideting the certificate issued by the 
Government Medical College, Nagpur, it is clear from the 
impugned order that the party no. 1 deliberately did not 
place before the Board, the detailed report given by the 
Board of Referees, Department of Ophthalmology, based 
on which, the Medical Board of Government Medical 
College, Nagpur had declared him fit for duty and the party 
no 1 acted in breach of the order passed by the Hon’ble 
High Court and the party no. 1 sliifled their stand from time 
to time to deny employment to him, taking advantage of 
ihe inconsistent medical reports submitted by the Board 
constituted by them, so he was constrained once again 
to file writ petition bearing no. 3830/2009, before the 
Hon 'ble High Court at Nagpur and the Hon blc High Court 
did not pass any order considering the fact that he has 
appropriate remedy under the Act and as such, he was 
allowed to withdraw (he petition with liberty to resort 
appropriate remedy under the Industrial Law, with the 
direction that ail questions arc left open and therefore, 
ht approached the Assistant Labour Commissioner. 
Chandrapur for conciliation, but as party no. 1 remained 
adamant, the conciliation failed and lastly the reference 
v.as iniidc. 

It is further pleaded by the workman that only due to 
having of poor vision on left eye as per the medical check¬ 
up, it cannot be said that he is unfit to do work in WCL and 
what is required to be shown is continuous ill health, which 
IS not there on record and during the period of the service 
from ! 982 till 2001 as a tub loader, he tiad undergone medical 
check-up periodically and had been found fit to perform 
his duty and the party no I have also allowed other 
employees having worse vision acuity as compared to him 
to work in mines and under such circumstances, the decision 
of the party no. I to deny him reinstatement is wholly 
unfair, discriminatory and smacks of arbitrariness and party 
no 1 faded to implement the Memorandum of settlement 
dated 13-06-2()03 in the matter of giving him rc-cinploymcnt 
and the disability of poor vision was .apparently acquired 
during his service period as such, the action of party no. I 
in not giving him rc-cmploynient violates section 47 of 
Persons with Disabilities (Equal Opportunities, Protection 


of Rights and Full Participation) Act, 1995 and as such, he 
is entitled to be reinstated in scrv'ice with hill back wages. 

3 . The party no. I in the written statement has 
admitted about the workman working as a tub loader in 
Inder Colliery from 11-01-1982 till the year 1999 and that 
the workman was given rest for six months and the workman 
was dismissed from services, after holding departmental 
enquiry, for the proved misconduct committed by him 
However, it is pleaded by party no. 1 that the workman did 
not challenge the said dismissal order at any point of time 
and after raising the dispute by the workman, a settlement 
was arrived at in form ‘H’ as prescribed under the Act and 
after entering into the settlement, the w'orkman w'as given 
employment and posted at Chandrapur Area and even as 
per the said settlement, the workman was to undergo 
m.cdical test to verify his medical fitness and accordingly, 
he underwent the medical examination and before 
undergoing the medical lest, the workman did not lodge 
any protest and the workman was not reinstated in serv ice, 
but he was given re-employnient, as per the terms and 
conditions of the settlement and as the workman failed to 
fulfill the conditions of re-employment, his serv ice was 
terminated w.e.f. 03-n-2(K)l and after the termination on 
03-11-2011, AITUC union raised a dispute and there was 
an agreement to give the workman rc-employment as tub 
loader on trail basis and he was posted at Kumbharkhani 
UG mines, Wani north Area, after entering into a fresh 
settlement in form ‘H’ dated 13-06-2003 and as there was 
break in service, the said settlement contained a condition 
that the workman would have to pass the medical fitness 
lest, before joining duties and as there was a gap between 
the termination and rc-employment of the workman and as 
per the provisions of the Mines Rules, the workman was 
required to undergo the medical lest and accordingly, he 
was sent for his IME to Rajiv Ratan Hospital, Ghugus on 
21-06-2003 and after his medical test, the workman was 
declared unfit to work in the mines, due to poor vision and 
the workman challenged the IME report and submitted a 
certificate issued by the District Civil Surgeon, Nagpur 
and on his own request, the workman was referred to the 
ApexlUcdical Board on 19-03-2004, but he was declared 
unfit by the Apex Medical Board also, so he was not 
allowed to join duty and the workman has raised false 
picas, only with the intention to prejudice the mind of the 
court and to gain misplaced sympathy. The party no. I has 
admitted that about the workman filing writ petition no. 
2715/2006 before the Hon’ble High Court and that the 
Hon’ble High Court by order dated 29-03-2(K)7 to have 
directed them to carry out the exercise required under the 
provisions of Persons with Disabilities (Equal 
Opportunities. Protection of Rights and Full Participation) 
.Act, 1995 within 3 months from the date of the order. It is 
pleaded by party no. 1 that the workman failed to submit 
any disability certificate of the Medical Board, even after 
two months of time and therefore, by letter dated 
07-()7-2()()7, they intimated the workman their inability to 
coasidcr his application dated 07-04-2007 for rc-employment 


i-fi' 
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and inspite of repeated reminders, the worlonan did not 
submit the medical certificates and the workman presented 
himself for medical examination before the Mediaii Board on 
28-06-2007 and he was referred to Board of Referees and the 
Board, by the letter dated 26-09-2007 declared him to be fit to 
do the work of labour and as the worknuin w as medically fit, 
the provisions of Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995 are not applicable to him and he cannot claim 
adv antage under the said Act and under such circumstances, 
by letter dated 11-01-2008, they intimated the workman that 
he cannot be re-employed as he was medically imfii as per 
the norms under the Mines Act and Rules and the workman 
filed writ petition no 4919/2008, before the Hon’ble High 
Court against the order dated 11 -01-2008 for rejecting the 
case of rc-employment and the Hon’bic High Court, by 
order dated 24-03-2009, disposed of the petition with a 
direction to produce the workman before the Medical Board, 
one of the members of which must be a renowned 
Ophthalmologist, for his medical examination and as per the 
direction of the Hon’ble High Court, the workman was 
presented before the Medical Board, which included the 
renowned Ophthalmologist Dr. Sood, and Uic Board examined 
the workman and found him medically unfit Party no 1 have 
further pleaded that the workman was to work m mine and as 
per the Mines Act, and as he was found not fit for his duties, 
the management did not take the risk of giving employment 
to him and the details of the other employees as mentioned 
in the statement of claim have no relevance witli the claim of 
the workman and the workman has not made available the 
documents to verify the correctness of the said claim and 
the workman was examined by the experts in the field and 
after considering the report dated 14-07-2008 issued by the 
Medical Board, Government Medical College, the opinion 
was given by them and it is not true that they did not place 
the detailed report dated 14-07-2008 before the Medical 
Board and the Medical report was consistent, and as per the 
orders of the Medical Board, they took the decision about 
not employing the workman, as he was declared unfit by the 
Board and writ petition no, 3830/2009 filed by the workman 
before the Hon’ble High Court was withdrawn by him on his 
own accord, as the Hon^Wc High Court was not inclined to 
entertain the said petition and as per the provisions of the 
Mines Rules, Rule 29 B of the Mines Rules, a workman is 
required to lx medically examined periodically after lapse of 
five years and as per the Statutory Provisions, the workman 
was referred to Medical Board for IME and he was found 
unfit due to poor vision and therefore, he was not reinstated, 
hence the same cannot be said to (discriminatory, illegal and 
arbitrary and the provisions of Persons with Disabilities 
(Equal Opportunities Protection of Rights and Full 
Participation) Act, 1995 do not dppfy to the workman and the 
workman is not entitled to relief 

4. It is necessary to mention here that besides placing 
reliance on documentary evidence, about which reference 


has been made by both the parlies in their claim and the 
wTitten statement, the workman examined himseif as a 
witness in support of his claim. The workman filed his 
examination-in-chief on affidavit. However, when the 
further examination-in-chief of the workman was taken by 
the learned advocate for the workman and he was asked as 
to whether he knows about the contents of the affidavit, 
the workman categorically denied of having any knowledge 
of the contents of the affidavit. Hence, the oral evidence of 
the workman cannot be taken into consideration for 
deciding the reference. 

5. The schedule of reference consists of two 
issues The first issue is as to whether the workman is 
entitled for rc-employment as per the memorandum of 
settlement dated 13-06-2003. The other issue is that if the 
workman is not entitled for rc-employment, then w hether 
the relief of employment can be granted to his son. 

First of all. the issue of denial of re-employment to 
the v^orkman by the party no. 1 is necessaiy to be 
considered. 

So far the said issue is concerned, it is clear from the 
pleadings of them that there is no dispute between the 
parlies that the workman was working as a tub loader at 
Indcr colliery and he was dismissed from serv ices by order 
dated 30-8-1999, on the basis of the disciplinary enquir}' 
conducted against him on the charge of remaining 
unauthorized absence from duty and the vvorkman did not 
challenge the punishment of his dismissal from serv ice It 
is also not disputed that the workman was reappointed as 
a tub loader purely on temporary basis for one year as per 
order dated 26-09-2000 and he worked as a tub loader at 
Mahakali colliery w.c.f 02-11-2(X)0 till October, 2001 and 
there was a settlement between the party^ no. I and the 
workman for re-employment of the workman as loader on 
trial basis at Kumbharkhani project of Wani North Area 
with some terms and conditions and that the workman was 
sent for his medical examination on 21-06-2003 to Rajiv 
Ratan Hospital, Ghugus of Wani Area and after his medical 
examination, the workrrian was found unfit for duty due to 
poor vision and on the request of the workman, he was 
again sent to the Apex Medical Board for his medical 
examination and after medical examination, the Apex 
Medical Board also found him unfit for work due to poor 
vision. There is also no dispute between the parties about 
the workman approaching the Hon'ble High Court in Writ 
petitions no 2715 of2006,4919 of2008 and 3850 of2009 
and the dircaion given by the Hon*ble Court in the said 
writ petitions and production of the medical examination 
certificate issued by the Medical Board, Medical College, 
Nagpur basing on the report submitted by the Board of 
Referees in Mumbai, by the workman, in which he was 
declared fit to work as a Labourer It is also not disputed 
that as per the direction of the Hon'ble High Court in writ 
petition no. 4919/2008, the workman was examined 1^ the 
Medical Board constituted by the party no.l and the 
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Medical Board found him unfit for duty for poor vision of 
both the eyes. 

The documents on record shows that as per the 
direction of the Hon -ble High Court, the workman was 
examined by the Medical Board consisting of a renowned 
Ophthalmologist on 22-04-2009 and he was found unfit 
due to poor vision of both eyes and the Board alw found 
that there was no further improvement of his vision with 
glasses in both the eyes and for that the workman was not 
given re-employment. 

According to the workman, there was no condition 
in the Memorandum of Settlement dated 13-06-2003 
regarding the medical examination and as per the Mines 
Act, 1952. a person who had undergone a Medical 
examination on a date earlier than five years, should be 
deemed to have under gone the initial medical examination 
and the last dale of his initial medical examination should 
be taken to be the dale of his initial medical examination 
under the rules and his case was not a case of fresh 
appointment, but was reinstatement in terms of settlement 
and as speh, there was no reason for referring him for his 
medical examination 

Howc\ cr. I find no force in the contention raised by 
the workman in view of Chaptcr-1 V-A of the Mines Rules 
Chapter IV-A of the Mines Rules deals with medical 
examination of persons employed or to be employed in 
Mines Rule 29-A of the Mines Rules provides that 
provisions of Chapter IV-A apply to persons who arc 
employed purely on temporary or casual basis for a 
continuous period not exceeding six months, which means 
that the said Chapter applies wall other persons employed 
or to be employed in mines, except the persons appointed 
on casual or temporary basis not exceeding six months. It 
is never the case of the workman that his rc-appointmcnl 
was not exceeding six months. The workman has also not 
produced any cx idcnce to show as to when his last medical 
examination was done, while in service. So, it was necessary 

for party no. I w send theworkman for medical examination 

as per Rule 29-B of the Mines Rules, before his 
rc-employment. It is clear from the materials on record that 
the workman was lastly examined by the Medical Board on 
24-03-2009 and he was found unfit for duty, due to poor 
vision in both eyes and that there was no improvement of 
his vision with glasses in both the eyes. As the workman is 
found medically unfit for re-employment, party no I was 
justified in not giving him re-employment 

The workman has cited the cases of some other 
employees, who are in service of party no. 1, in spite of 
poor vision like him or worse than him. However, on perusal 
of the documents filed by the workman, it is found that the 
workman is not at par with those employees as with glasses, 
those employees have better vision. For example, though 
the visual acuity of Ghanshyam without glass in both the 
eyes was 6/36, with glass the same was 6/6. Likewise, the 


visual acuity of employee Mohan Dhondc was 6/24 inboth 

eyeswithoutglass, with glass the same was, tight eye^/18 
and left cye-6/9. ThevisualacuityofNilkanthGulab without 
gi} i«as vvas right eye-6/l2 and left eye-6/18 and the said 
employee was referred to Ophthalmologist. The visual 
acuity of Jagannath without glass was right eyc-6/24 and 
left eye-6/18 and with glasses right Qre-6/l8 and left eye-6/ 

12 and he was referred to the specialist in eye and 
medicineThe vision of acuity of the workman as found by 
the Medical Board on 22-04-2009 is right eye-6/l8 and left 
^e 6/24 and that there is no further improvement of the 
vision with glasses in both eyes. It is not the case of the 
other employees, there is nothing on record show that 
their vision acuity cannot be improved with use of glasses. 
Moreover, it is found that with glasses, the vision acuity 
of the other employees was within the Medical Standard of 
fitness as prescribed under the Rules. Hence, the 
submission made by the workman rcgaiding discrimi nation 
against him fails. 

6 So far the application of the provisions of the 
Persons with Disabilities (Equal Opportunities, Protection 
of Rightsand Full Participation) Act. 1995 is concerned, it 
is necessary to mention here that the Hon ble High Court 
in writ petition no 2715/2006 have been pleased to direct 
that. "If the petitioner is found eligible, his application be 
considered in accordance with law and on its own merit,' 
So, now it is to be considered as to whcilicr the provisions 
of the said Act arc applicable to the case ih ..- workman. 

Section 47 of the said Act says that. "No cslabhshincnl 
shall dispense with or reduce in Rank, an employee who 
acquires a disability during his service." So for aK>licabilit\ 
the provision of the said Act. the first and formost 
requirement is that the employee must have acquired tlic 
disability during his service However, it is not disputed 
that the workman was dismissed from service by order 
dated 30,08.1999 for proved misconduct of remaining 
unauthorized absence and that he did not challenge such 
order of dismissal cither before the competent authority or 
in any competent court of law. So, the order of dismissal 
has become final. There is no evidence on record that the 
disability of poor vision was acquired by the workman 
during his services. Moreover, the services of the workman 
were neither dispensed with nor he was reduced in rank 
due to acquiring of the disability. Hence, question of 
applicability of the provisions of the Persons with Disability 
(Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995 to the case of the workman docs 
not arise. So it is found that there is no illegality in denying 
re-employment to the workman by the party no 1 

7. So far the second issue regarding giving of 
employment to the son of the workman is concerned, it is 
to be mentioned here that in the schedule of reference, the 
necessary provisions, rules or law under which such relief 
can be granted to the son of the workman has not been 
mentioned. 
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However, there are provisions in the NCWA is ip 
give employment to one dependent of ii worker vjio 
becomes permanently disabled while in scr-, Ic ■ S ich 
provisions do not apply to the dependents of a \vorkr!i:!;i. 
who is noi iit service or who is already dismissed rrenj 
service as in this case, the workman is found i infii for his 
re-e».iployment in service after his dismissal fio.n ‘ ctMcc 
•':c provisions as provided in the NCWA for cmpkrvnicnt 
of one of the dependents of the workman do not apply to 
his son. Hence, the relief of employment canrtoi be given 
to the son of the workman. Hence, it is ordered . — 

ORDER 

The action of WCL management in denying 
re-employment to Shri Ram Nagina Thug as per 
Memorandum of Settlement dated 13.06 2003 is legal 
justified on the ground of his being unfit to work due to 
{Wor vision. The relief of employment to his son cannol be 
gHinted to workman. 

J. P. CHAND, Presiding OGTiccr 
13 SRPST, 2012 

2802.—J947 ( 1947 

^ 14) ^ VRI 17 ^ if, 

- 4 - 

-HcaicKi, ^qirt^e fjo/ 06 ) 

^ ihtnt-sit ^ I3-8-2012 

13tT *?T I 

[^. 7p-42012/37/2004-37Tt3TR h)] 

T?R. 34^^ atftraRj 

New Delhi, the 13th August, 2012 

S.O. 2802.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref No 60 / 06 ) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the I ndustnal 
Dilute between the management of Khadi & Village 
Industries Commission, and their workmen, received by 
Uie Central Government on 13-8-20 12 . 

fNo. L42012/37/2004-IR (CM-II)J 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
Na CGIT/LC/R/60/06 

PRESIDING OFFICER: SHRI MOHD SHAKIR HASAN 
The General Secretary, 

Khadi Commission Karmchari Union, 

IchhawarRoad, Sehore, 

Madhya Pradesh . . Workman 


Versus 

The Project Mana.gcr. 

Khadi & VUi.agc Industries CoRiinis.sion. 

Ithliswar Road, 

Schorc. 

Madhya Pradesh Management 

AWAR D 

Passed on this 27th day of July 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No,L-42012/37/2004-[R(CM-II) dated 
19-9-2006 has referred the following dispute for 
adjudication by this tribunal:— 

•Whether the demand of the Union for proper 
classification, pay scale/ wages, leave of the 
labourers on rcgulari/.ation at par with the other 
skilled workmen is legal and Justificd'7 if ves. to wluat 
relief arc the workmen entitled?" 

2. The case ol the Union, in short, is that the Union 
is a registered trade Union, All the workers are members 
of the Union. It is stated that the workman Cat-lV are 
working for the last sc\en years and are skilled labours 
but they arc being paid wages of unskilled labours. 
Similarl) workman Cat-ll works of Fitter but is getting 
pay of Driver(Mechanic) It is stated that the workers 
have been regularized but even then they are not getting 
wages, different type of leaves and other amenities as 
per the declaration of Khadi and village Indu-sincs 
Commission (in short KVIC), Whereas the management 
has provided all facilities and benefits io the Eiectncal 
Supervisor and Store Incharge working in the same 
organization It is stated that the workmen have not 
properly designated as Machine Operator, Fitter and 
Electrician as per their nature of jobs and are not being 
paid wages accordingly of skilled labours The Union is 
said to have placed all these demands before the 
management w hich arc being prov ided to other employees 
of the organization but the management is discriminating 
them with other employees. It is submitted that the 
reference be answered in favour of tlie Union 

3 The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the management is engaged 
in the processing of Cotton and its product and has not 
violated the law nor has discriminated the workmen of the 
Union with other employees. It is staled that the workmen 
are engaged on daily wages and are industrial workers. 
They have been deputed to work as per the need of the 
establishment. They are getting the pay scale of Rs 2550- 
3220 plus other allowances. Thus each worker is getting a 
total wage of Rs. 5753 per month which is much higher 
wages than the skilled labour of Rs.2808, apart from pay 
and allowance, thc> are getting more other benefits such 
as paternity leave, special leave for family planning, 
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Medical Leave, Annual Medical reiniburseraent, washing 
allowance, conveyance allowance and canteen allowance 
as per model standing orders of Factory Act. It is stated 
that the workers who are perforraing the job of Fitter and 
Electrician are getting the pay scale of Rs.3050-4590 and 
other allowances instead of Rs.2550-2800 and other 
allowances. It is submitted that the claim of the Union is 
not justified and is not entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the demand of the Union’ for proper 
classification, pay scale/wages, leave of the 
labourers on regularization at par with other skilled 
workmen is legal and justified? 

II. To what relief the workmen arc entitled? 


5. Issue No. I 

There is no case of the Union that the workmen who 
are industrial workers and are doing work in Khadi and 
village Industries Commission, Sehore (in short KVIC) 
arc getting less payAvages and other benefits with similarly 
situated industrial workers working in another 
organization. Rather the case of the Union is that these 
workmen, who are industrial workers and are engaged in 
the production are discriminated fiom the other employees 
engaged in administration and office work of the same 
organization in the matter of pay scale/wages, leave and 
other benefits whereas the management has contended 
that these industrial workers are getting more pay and 
allowance than the Collectorate rate admissible to skilled 
labors and are governed by the model standing order of 
the Factory Act. Moreover the office staffs of KVIC are 
governed by KVIC rules. 

6. Now let us examine the evidence adduced by the 
Union. Shri Raj Kumar Bairagi is General Secretary of 
Khadi Commission Karamchari Union and a workman 
himself He has stated the pay scale and allowance and 
other benefits of the Industrial workers and office and 
Administrative workers to show the discrimination. 


7. For convenience the pay scales and the 
allowance given to both classes of workers are indicated 
below— 


Industrial workers 

Name of the post Pay scale 

1. Industrial worker Rs. 3050-75-3590-80-4590 

Cat-n 


2. ’’Cat-Ill Rs. 2750-70-3800-75-4400 

3. ”Cat-IV Rs. 2550-55-2660-3200 


Other office employees working in the same project 

a. Asstt. Accountant Rs. 4500-125-7000 

b. Electrical Supervisor -do- 

c. Steno II Rs. 4000-100-6000 


d. L.D.C Rs. 3050-75-3950-804590 


e. Driver -do- 

f Peon Rs. 25 50-55-2660-60-3200 

Other benefits given to both class of workers 
Particulars of benefits Office staff Industrial workers 

Earned Leave 30 days 1 day in 20 working 

days (max 15 days) 


Medical Leave 
C.L 

National Holidays 
Restricted Holidays 
L.T.C 

Other allowances 
and benefits 


10 days 3 days 
10 days 7 days 
17 days 9 days 
2 days Ni! 

As per rule Ni! 

As per rules As per Factory 
of the Act. 

commission 


8. The Urtion witness Shri Bairagi has fiirther stated 
that the same service condition to all the employees of the 
same project has been refused by the management. He 
has also stated that the workmen be also given proper 
designation according to their job. However he has 
admitted in cross-examination that the work of factory 
workers are different from the work of office employees. 
He has stated that the leaves applicable under Factory 
Act is not applicable to the office employees. This shows 
that they are getting other leaves as well which are not 
applicable to the employees of the office. Thus it is clear 
from his evidence that the work of both the categories of 
workers are different and both are governed by the different 
rules and therefore they cannot be equated on the 
principles of “ Same pay for same work”. 

9. The Union has filed documentary evidence in the 
case. The management has admitted those documents. 
Exhibit W/1 is the list of national holidays admissible to 
the office employees who are governed by the rules of the 
Commission. Exhibit W/2 is the appointment letter dated 
28-3-96 of Shri Raj Kumar Bairagi. This is filed to show 
that he was appointed as Industrial worker Cat-11 as 
Industrial worker daily wages employee. This goes to show 
that he was employed in the Factory in the side of 
Industrial Trading Unit. The service conditions and the 
nature of work was obviously different From the 
employees of the office and they cannot compare with 
each other. Exhibit W/3 is also an appointment letter of 
another Industrial worker namely Shri Anup Singh 
Prajapati. The conditions are same as discussed above. 
Thus the documentary evidence of the Union also shows 
that the Industrial workers cannot be <x>mpared with office 
employees and they cannot claim the same pay and 
allowances as are admissible to office employ ees. 

10. On the other hand, the Management has also 
adduced oral and documentary evidence in the case. 



6852 


[Pjmit II— Sec 3(ii)l 


THE GAZETTE OF INDIA : SEPTEMBERS, 2012/BHADRA 17, 1934 


due notice to the workman by registered post. Exhibit 
M/7 is the enquiry report. This is filed to show that the 
Enquir> Officer found the charges as proved against the 
workman and submitted his report. Exhibit M/8 is the 
recommendation to the Competent authority for removal 
from serN'ice Exhibit M/9 is the renun al order passed by 
the Disciplinary Authority'. The documentary evidence 
shows that the principle of natural justice was followed in 
conducting the departmental enquiry and the workman 
was duly informed. I find that the departmental enquiry' 
conducted by the management is legal and valid. 

6 The management has also examined the Enquiry 
Officer Shri Ll. N.C. Uppal in the case He is presently 
working as Sr. Under Manager ( Mining) He has 
supported the case of the management He has stated that 
he issued sex'cral memos to the workman who on receipt 
ofihc said memos did not attend the enquiry proceeding 
Thereafter there was no option c.vccpt to conduct the 
enquiry in absence of the workman His cvidcr?cc is 
unrcbuUcd. There is no reason to disbelieve hisc\ id nee 
His evidence also shows that sufficient opporiunHtrs v ere 
given to the workman after giving proper infonnation and 
there was no violation of the principle of imtural 
This issue is accordingly decided against the workman 
and in favour of the management. 

7. Issue No. II 

Considering the discussion made above and on tiic 
basis of oral and documentary evidence adduced bs the 
management, it is clear that the evidence is unrcbiittcd 
and It IS established that the workman was un'intiion.^cd 
absent from duty and the misconduct iiad beev, nrov cd by 
ihc management in the departmental proceeding. There is 
no need to lead evidence by the management to prove 
misconduct in the Tribunal This issue is also decided 
against the workman and in favourof the managcincrn 

8. Issue No. Ill 

it is clear from the evidence on record that (lie 
workman was habitual absentee. ITicrc is no other evidence 
to impeach the credit of the evidence of (lie manage nienl 
Under the circumstances, f find that (lie pnmsitmcnt 
awarded to the workman is proportionate to the charges 
proved against him, I do not find any reason ut interfere in 
the order of punishmciU. This issue is accordingly 
answered. 

9. Issue No. IV 

On the basis of the discussion made aho\\\ I imd 
tlial ilic workman is not entitled to an^ relief ai.d the 
action of the management in terminating ihc ser\ ices of 
the workman is justified. Accordingly llic re fere nee is 
answered. 

10. hi die result the award is passed wjthoni. cui; 
order to costs 

11. Lei the copies of Ihc award be sc.n tlie 


Government of India, Ministry of Labour & Employment 
as per rules 

MOHTT SHAKIR HASAN, PiesidnigOfficei 
13 2012 

W.OT. 2804.- 1947 ( 1947 

14) ^ errn i ; 

^ ^ •5'^ ^ wN. 

3T35W -q' 

242 / 2000 ) 

qn T4r:if?ra t, ^ qri 13 - 8-2012 qnqra 

qr I 

[q. 979-22012/53/2000-(qh^q-ii)] 
qt. qeqrw. .qfwTt 

New Delhi, the 13th August, 2012 

S.O. 2804.—In pursuance of Scclion 17 of the 
Indijstria) Disputes Act 1947 (14 of 1947), the Central 
Governmciu hereby publishes the Award (Ref. No. 
242/2000) of tine Ceni.rai Gov'cmmcnt Indusinal Tribunal 
Labour Court. Nagpur as shown in the Annexure, in the 
hidustria! Dispute between the the management of 
Hindustan Lalpciii Opcnccasl Sub Aral of VVCL, and their 
w'orkmca received bv the Central Government on 13-8-2012 

I No. L-22012/53/2(KX)-IR(CM-li)i 
B. M. P.AINAIK. Section OfTicci 
ANNEXDRt: 

BEFORE SHRi J.P.CHAND, PRESmiNGOFFICER, 
CGfT^I J M-I^BOUR C Ol jRl, N ACPIIR 

Case No. CCI !7NGF/ 242/2000 Date: :v8-2012 

Party No. I 

The Sab Area Manager. 

Hindustan Laipcth Open Cast 
Sub ArcaofWf'L. P(.) i.aipcih. 

Dislt- Chandrapur (MS) 

Versus 

Party No. 2 

Secretary, 

Naiional C 'oliicn Ma/door Congrc.ss, 

Br Ballarpur, i7r Ambedkar Nagar. 

PO:&Tah. Ballarpui 
Dislt. Chandrapur (.MP; 

AWARD 

(Dated; 7rd Augusl, 2012). 

!n exercise in\hc powers conferred by clause (d) of 
snb-sccliuri (1) and sulvsechor. 2(A) of Section !() of 
Industrial Dispmes .Act 1947 (N of 1947) (^‘ihe Act" in 
siiort). {he C cniral (; 0 \ crnnicnt lia.s referred the iiidustnal 
dispute bciwccn [he employers, in relation to the 
management of WC L. and their workmen, Shri Satith 
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Pocham Dasarwar and 30 others, for adjudication, as per 
letter No.L-22012/53/2000-IR (CM-H) dated 9-8-2000, with 
the following schedule:- 

“ Whether the action of the tnanagentent namely Sub 
Area Manager, Hindustan Lalpclh Underground 
Sub Area of Western Coalfields Ltd. in not 
regularizing She Satith Pocham Dasarwar and 3G 
others is legal & justified? If not, to what relief the 
workmen are entitled and from which dale? What 
other directions are necessary in the matter?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Union, “National 
Colliery, 'Workers Congress”, ( 'the union” in short) filed 
the statement of claim on behalf of the 31 claimants (as per 
the list enclosed), ("the claimants” in short) and the 
management of WCL (“Pa^ No. 1in short) filed its 
written statement. 

The case of the claimants as presented by the union 
in the statement of claim is that the 31 claimants had been 
wOTking and performing the job of removing mudi, malma 
and cleaning of fallen coal in the underground mines, as 
well as removal of garbage from the drain, cleaning of 
domestic garbage and carrying of such garbage 10 fix point 
and unloading the same there for disposal and though the 
jobs assigned to them ate of permanent ruiture and come 
imder the category of prohibited item of contract, the 
management engaged contractors for the name sake with 
the malafide intemion to deprive the claimants of their 
legitimate rights of getting permanency and direct 
employment in WCL and the claimants had been given 
vocational training before being sent for underground work 
and duty slips were being given to them by the Manager/ 
Under Manager In charge of the shiA, which reveal their 
employment in underground for such jobs and “B” forms 
of the claimants were also maintained by the patty no. I, 
which were statutorily required to be maintained under 
rules 41,31,77 A(C) of the Mines Rules and though the 
claimants and the union raised the issue of regularisation 
ofthdr services tiiiK and again with the local management 
and with the higher authorities, their services were not 
regularized on the other hand, party no.t cleverly 
deployed other contractor by stopping the work of the 
claimants and employing the new set workers from 
January, 1999 and the action of the par^ no. 1 was in 
violation of the provisions ot the Act and violation of the 
established law of the land and as such, the claimants are 
entitled for reinstatement in service with foil back wages 
and other benefits of permanent workman with 
retrospective effect. 

3. The party no.I in the written statement has pleaded 
that the union has very little or no following at all in 
Hindustan Lalpeth U.G Mine and the union has not and 
acquired representative character, and to acquire 
representative character the union must have at least 25% 


the vsorkers of the establishment as Us incnibcrs and as 
such, the union is not entitled to raise the dispute It is 
further pleaded by party no I that the claimants were 
contract workers and they were nc' cr appointed by it as 
its employees nor wages were pa.d by it to the claimants 
and there was no relationship of employer and employees 
between it and the claimants, warranting adjudication in 
the matter and for performing odd and sporadic jobs, like 
garbage removal, cleaning of drains, cleaning of septic 
tanks, soak pits, cleaning of surface drains and removal of 
malma/muck along the haulage roadways and travelling 
roads etc, it had been floating tenders from time to time 
and offering contracts to the lowest tenderers on the 
agreed rates and each of these jobs is independent and 
purely of temporary nature and one of such contractors 
had been Shri Ramaswamy Pureddi and afier execution of 
the contract and issuance of work order, the said contractor 
had been engaging his own men for the performance of 
the contracted jobs and he had been submitting his bills 
for the quantum of jobs done by him and he had been paid 
lumpsum amounts after scrutiny and passing of the bills 
by the concerned dealing department and the jobs which 
were got done through the contractor were neither of 
permanent nature nor prohibited by the government 
notification and therefore, the very, basis of the claim of 
the union that the claitnams bad been depltqr^ through 
contractor in permatKnt and prohibited categories of jobs 
is not tenable and if the demand of the union is conce^. 
it will amount of taking away the right of the empltn'ers to 
engage contractors in non -pnAibited categories affecting 
their trade and business. 

The further case of the party no. I is that the 
claimants were never employed by the management and 
they were contractor’s men and the jobs claimed to have 
been (v^rformed by them are neither of permanent nature 
nor the same are under the prohibited categories and the 
case law cited is not applicable to this case and the 
documents filed as annexure “C’ are unauthorized and 
manipulated and the same do not contain the signature of 
the competent authority and any person, who is deployed 
in the mine, either as a direct woiker of the company or a 
contractor's man. he is required to be given staiutory 
vocational training for safety reasons and merely on the 
basis of undergoing such training, one can not claim that 
he is an employee of the employer and the contractor was 
engaged sometimes to do non-prohibited jobs in the 
underground and no person can be allowed to go to the 
underground, unless he is permitted by the Manager and 
the same is a statutory obligation and as because, the 
contractor’s men were deployed to do some contractual 
jobs underground, the same cannot be said to have 
created any legal right in their favour to be treated as 
dTMrlmental employees and “Fcm B” register is statutorly 
reejuired to be maintained for its 'employees working in 
the mines and such register is not required to be mainuiincd 
for the workers of the contractor and annexure 'F’ is totally 
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unaiithonzed and fabricated with ulteriox incnvc such 

forms were used by the contractor without pn. ? pv. ^iO‘> 
or authority and the same does not bear tnc s 
the Manager of the Mine, who is the coir^xu ,:i a:* 

'sign the same and the same appears to ha^c oa r 
by the contractor, Ramaswamy Puredd^ the : 5 ;p-k:=. 
meant for the signature of the Managei or. ‘I e ‘criMt h is 
been super-imposed by putting in rl^bhc^ MAi'^p. wiiich 
amounts to tempering with the record and t i lar rc of the 
contractor, Ramaswamy Pureddi also appear v at serial no. 
18 of the list enclosed with the reference r .nnung his 
regularisation as an employee of the ccniprmy and the 
statement is not only vague, but also, far frens irutl. and 
the contract with Ramaswamy Pureddi was for the penod 
from 24-06-1998 to 23-06-1999, so ailei expiry ol the sard 
period, his contract automatically got terminalcd and as 
such, there was no question of violation of the provisions 
of the Act and the claimants are not entitled to any relief 

4 In the rejoinder, the union has pleaded that it had 
raised the industrial dispute before the ALC (C), 
Cliandrapur on behalf of the claimants and the party no. 1 
had raised objection before the ALC, about the union 
representing the claimants, but the ALC rejecting such 
objection, forwarded the report of failure of conciliation to 
the Central Government for making a reference and the 
Central Government has referred the dispute to this 
Tribunal for adjudication and as such, the party no. 1 has 
no right to challenge the same again before this Tnbunal. 
It is also pleaded by the union that the claimants were 
engaged in underground mine and also on surface and in 
the undergound mine, they were engaged for loading of 
coal into the tubs from the face and also fallen coal and 
pushing the loaded and unloaded tubes under the 
supervision, control and direction of the supervisors and 
they were also working under the supenision, control 
and direction of the sanitary inspector of the management 
and the 31 claimants were employed in permanent nature 
and prohibited categories of work and Ramaswamy 
Pureddi was a workman himself and the so ciUled contractor 
did not produce and licence under the provision of contract 
labour (Abolition and Regulation) Act, 1970 and the 
management also did not issue form V and violated tlie 
provisions of Central Labour (Abolition and Regulation) 
Central Rules, 1971 and as thclclaimants were engaged by 
the contractor without holding any licence, they would be 
deemed to have been engaged by the management itself 
as per the principles enunciated by several Hon ‘blc High 
Courts and by notification dated 09-12-1976, the Central 
Government had prohibited engagement of contract 
labour for sweeping, cleaning, dusting and watching of 
building owned or occupied by establishments in respect 
of which, the appropriate Government under the 
Contract Labour Act, 1970 is the Central Government w.e.f 
01-03-1977 and in other arca^ of WCL, the services of 
sweeping and cleaning mazdoor have been regularized 
\}y the management arKt provisions were made b>^ the JBCCI 
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in NCWA-IIJ for abolitioa uf comract labour and xhe 
Secretary, JBCCI had also issued impiemeniauon 
msUocaoris no, 35 dated 17-07-1984 for impicnicnlalion 
of the 5 ?ime and similar provision.s vvere also made ni 
NCW'.As i V V ana '' ■« and workmen of saw mill and clay 
cartridge.^ inakcis iii Ballarpur, Wani Area had been 
rrguia: izc^ by OiC managcmcni and as such, the claimants 
are entitled ior the rrliefs claimed in the siatcmcrU of 
Claim 

5. Beside? placing reliance on documentarv 
evidence, boiii the parties led oral evidence in support of 
their respective claims. Shri Ramaswamy Pureddi. and 
Shn Saosh Pocham Dasanvar have been examined as 
witnesseson bchalfof the union. Shri D Ramdeoraoand 
Shri Devendra Pude have been examined as the two 
witnesses on behaifof part)' no.l The examination4n-chicf 
of all tile witnesses examined by the parties is on afrida\'it. 
The ev idence of the two witnesses examined on behalf 
of the MDion is reiteration of the facts mentioned in the 
statement of claim and rejoinder. Likewise, the evidenceof 
the two witnesses examined on behalf of the parly no I 
is in the line of the facts mentioned by the party no. 1 in 
the written statement. In the cross-examination, 
Shri Ramaswamy Pureddi, the wnness no I for the union 
has staled that he worked in the capacity of a contractor 
and from ianuar\ 1996 to January 1997, he worked on 
contract basis. He has further admitted that the attendance 
sheets for Januarv 1996 to January 1997 do not have the 
signature of the Sanitary Inspector or the Personal 
Manager 

Witness Satish Pocham in his cross-examination has 
admitted that he w as coming for work through Rainaswani) 
Puruddi and he has not filed any document to show that 
he was receiving payment directly from the office of the 
management and he was working as garbage cleaner and 
was performing the w ork of remov al of garbage, cleaning 
of drain and cleaning of domestic garbage and carry ing 
such garbage and unloading (he same for disposal. 

Though the two witnesses examined on behalf 
of the party no. 1 were cross.examined at length, nothing 
of substance has been brought out in their cross- 
examination to disbelieve their testimonies 

6. At the time of argument, it was submitted by 
the learned advocate for the union that it is well settled 
by the Hon hie Apex Court in a number of decisions that 
the Central Government has enough pow er under section 
10 of the Act to refer the dispute for adjudication and on 
such reference, the dispute is to be treated as industrial 
dispute and the same has to be adjudicated and friv olous 
objection raised by employer that the same is not an 
industrial dispute to exhaust the workman is liable to be 
quashed. It w as further submitted that the part) no. lisa 
“state’' within the meamng of Article 12 of the Constitution 
and its action must be not only fair but also reasonable 
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and in the NCWAs, provisions were made for abolition of 
contract labour and the Central Government vide 
notification no. S O. 4888 dated 01-02-1975 has prohibited 
the employment of contract labour in regard to raising or 
raising cum selling coal, coal loading and unloading, 
over burden removal and earth cutting, sub coke 
manufacturing, and driving of stone drifts and 
miscellaneous stone cutting underground and vide 
notification no. S.O. 779 dated 09-12-1976, the Central 
Government has prohibited the engagement of contract 
labour for sweeping, cleaning, dusting and watching of 
buildings owned or occupied by establishment of the 
Central Government and the Government also prohibited 
the engagement of contract labour on jobs which arc of 
permanent in nature and on the basis of such direction of 
the Centra! Government, the management of WCL had 
regularized the services of 12,14 and 1 contract labourers 
in Majri. Ghugus and Ballarpur Area respectively and the 
management had also regularized some mud pallet maker 
and sweepers of different areas but, the present claimants 
though were at par with such contract labours, they were 
not regularized. It was further submitted by the learned 
advocate for the union that Shri Pureddi was a workman 
himself and he was drawing money from the management 
for the work of dusting, cleaning, sweeping, garbage 
cleaning, drain cleaning and disposal of garbage on the 
basis of attendance and was paying the money to the 
individual claimant under the superv ision and presence 
of management representative and the attendance of the 
claimants was being marked by ihe Sanitary Inspector and 
the evidence on record fully supports the claim of the 
anion and the claimants are entitled for reinstatement in 
serv ice and regularisation. 

In support of such contentions, the learned 
advocate for the union placed reliance on the decisions 
reported i n 2007 (115) FLR 427 (Mohan Mahato Vs, M/s. 
Central Coalfields Limited), AIR . 1968 SC-1413 (Gopal 
Krishnaji Kelkar Vs. Mohd. Haji LaliO» AIR 1986 SC-132 
(H.D Singh Vs. Reserve Bank of India), AIR 1994 SC-853 
(S RC Naidu Vs. Jagannath), 1998 SCC-(L& S) I70(Ratan 
Singh Vs. Union of India), 2001 LAV*-IC 322 (International 
Airport Authority Employees Union Vs. International 
Airport Authority of India), 2008 II-CLR-147 (UP State 
Electricity Board Vs. Puraiichan Pandey) and AIR 2000 
SC'469 (National Engineering Industries Ltd. Vs. Stale of 
Rajasthan). 

7. On the other hand, it was submitted by the 
learned advocate for the party no. 1 that the union is not 
competent to raise the industrial dis^ Jte on behalf of the 
claimants as the union not acquired a representative 
character and it does not have 25% of workers of 
Hindustan Lalpeth Colliery, as its members. In support of 
such contention, the learned advocate for the party no, 1 
placed reliance on the decisions of the Hon'ble court 
reported in AIR 1966 S.C.-!82( Workmen of Dharma Pal 


Prem Cband vs Dharma Pal Premchand Sangndhi) and 
AIR 1970 SC-737 (Workmen of Indian Express Newspapers 
Pvt. Ltd. vs The Management of Indian Express 
Newspapers Pvt. Ltd.) 

It was further submitted by Ike learned advocate for 
the party no. 1 that the entire claim of the union is based 
on the concept of engagement of contract labours on 
prohibited category and pereimial nature of jobs and 
there is no doubt that the concerned persons were 
engaged by the contractor to execute the contract entered 
into by him with the management of WCL and if it was not 
so, the questions of breach of the Contract Labour 
(Abolition and Regulation) Act, 1970 and prohibitory order 
issued by the Central Government and making of 
provisions in the NCW As about not engaging contractor 
in perennial nature of jobs would not have been raised by 
the union and the evidence adduced by the union also 
clearly shows that the claimants were engaged as contract 
labours by Shri Pureddi and the documents filed by party 
no. 1 also show that Shri Ramaswamy Pureddi was the 
contractor and he had engaged the claiman t$ as labourers 
to execute the contract work and there was never any 
direct employer-employee relationship between the party 
no. 1 and the claimants. It was also submitted that from 
the documents filed by the parties, it is clear that there 
was valid contract between party no. 1 rind contractor, 
Shri Pureddi and the woiks assigned to the contractor 
were not against the provision made by ihe Government 
or the provisions of NCWAs and the contractor was 
directed to produce license as per the Contract Labour 
(Regulation and Abolition) Aa, 1970 {‘The CLRA” Act in 
short) in case of engagement of more than 19 persons and 
there is no evidence on record to show that more than 19 
labourers were engaged by the contactor and even if it is 
held that there was breach of statutory provisions of the 
CLRA Act, of 1970 still then the claimants, who were 
contract workers cannot be treated as employees of party 
no. I and at the best, the employers could be prosecuted 
under the penal provision of the Act of 1970. In support 
of such contentions, the learned advocate for the party 
no. 1 placed reliance on the decisions reported in 2011 
LAV IC-3656 (Steel Authority of India Ltd. Vs. N. U 
Waterfront Workers) and 1992 LAV IC-1992 (Dinanath and 
others Vs National Fertilizers Ltd ). 

It was fiirther submitted by the learned advocate for 
the party no 1 that from the documents on record, it can 
be found that the present claimants were not at par witli 
the other workers who have been regularize by the party' 
no. 1 and those workers were casual workers engaged by 
the party no.i and they were not contract workers and 
there is a vast difference between a departmental casual 
worker and a contract worker and as such, the 
regularisation of the workers as mentioned in the statement 
of claim has no relevance and no comparison can be made 
between the ^iftiants and worker who were regularized 



6856 


THE GAZETTE OF INDIA SEPTEMBERS. 2C ’ ^'BHADRA 17, 1934 


by party no 1 and the claimants are not entitled for any 
relief. 

So, keeping in view the principles enunciated b tnc 
Hon’ble Courts in the decisions cited by the iea ned 
advocates for the parties, now the present case m hand is 
to be considered. 

8. Perused the pleadings of the parties. The 
claimants nowhere in the statement of claim have claimed 
that they were appointed or engaged by the party no. 1 
and the date their appointment or engagement and - he 
name of the post or category of the same and they have 
also not mentioned the mode of their engagement i e. 
casual, temporary or daily wages basis The claimants have 
not claimed that they were the workman under party no 1. 
Rather, it has been pleaded that they were engaged as 
contract labours. 

On perusal of the documents filed by the union 
on behalf of the claimants and so also the party no. 1 . il is 
found that all the documents show that the claimants were 
engaged by the contractor, Shri Pureddi The documents 
filed by the union have been maintained and signed by 
Shri Pureddi. From the pleadings of the union, it is also 
clear that the engagement of the claimants was through 
the contractor and they were contract labours and 
after the expiry of the contract of Shri Pureddi, other 
contractor was given the work. Il is also clear from the 
materials on record that the works which were given on 
contract basis to shri Pureddi were not coining within the 
prohibitec obs as mentioned in the two notifications 
made by tni Central Government dated 01 -02-1975 and 
09-12-1976 or the provisions as made in the NCWAs. 
Admittedly, no license was produced by Shri Pureddi for 
engagement of contract labours as required under the 
CLRA Act. However, Shri Pureddi and the witness no 2 
examined on behalf of the union in their cross-examination 
have categorically admitted that the claimants were 
contract labours. 

The Hon'ble Apex Court in the decision reported 
in 1992 LAV lC-75 (Supra) have held that, "Principal 
employer or contractor - Non-compliance with provisions 
of registrations or license- Only consequence is there 
exposure to prosecution Contract Labour employed 
doesn’t become direct emplo>'ees of pnncipai employer ” 

So applying the above principles io the present case 
in hand, even if it is held that the claimants w ere engaged 
by the contractor, Shri Pureddi as contract labourers 
without obtaining the necessa^ license, slill then, they 
cannot be treated as direct employees of party no. 1 

9. It is well settled in a number of decisions by 
the Hon’ble Apex Court that by virtue of engagement of 

contract labour by the contra^^^* .' of or in 

connection with the work of an esta^^ —, a cannot 
be said that the relationship of master and servant is 
created between the principal employer and the contract 
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labour Even combined reading of the definition of the 
terms "contract lalx'uf’, "establishment” and "workman” 
does not show that a legal relationship between a person 
employed in an mciusln and the ownei of the industry is 
created incspectn e of ^he fact as to who has brought 
about such relationship. ) he word "workman” is defined 
in w ide terms. It is a generic term of w hich contract labour 
is a species. It is true that a combined reading of the 
terms "establishment” and workman shows that a 
workman engaged in an establishment would have direct 
relationship with the principal employer as a servant of 
master. But that is true of a workman could not be correct 
of contract labour The provisions of contract labour 
(Regulation and Abolition) Act, 1970 do not contemplate 
creation of direct relationship of master and servant 
between the principal employer and the contract labour 
nor can such relationship be implied from the provisions 
of the Act on issuing notification under section 10 (1) of 
the CLRA Act a fortiori much less can such a relationship 
be found to exit from the Rules and the forms made there 
under. It is clear from the pleadings of the union on behalf 
of the claimants in the statement of claim and so also from 
the evidence on record, thai the claimants were never 
employed by the party no 1 and they were employed by 
the contractor It is the definite stand taken by workmen 
that they had been working under the contractor It would, 
thus, in my opinion not lie in their mouth to take a 
contradictory and inconsistent plea that they were also 
the workmen of the principal employer. To raise such a 
mutually destructive plea is impermissible in law and such 
mutually destructive plea should not be allowed lo be 
raised even in an industrial adjudication. Hence, it cannot 
be said that the workman was the claimants were of the 
principal employer 

10 So far ihc contention raised by the learned 
advocate for the union regarding the rcgularisation of 
other workers who W'ere at par with the claimants is 
concerned, on perusal of the documents filed by the union 
itself, it is found that the other workers who had been 
regularized in serv icc were not contract worker as like the 
claimants and they were engaged by the party no. 1 as 
casual workers or sweepers directly. So the case of the 
present claimants cannot be compared with the workers, 
who had been regularized by party no. 1 and il cannot be 
said that there was any discrimination against the 
claimants. Hence, the contention raised by the learned 
advocate for the union has no force. 

On perusal of the material on record including the 
documents produced by the parties the oral evidence 
and the discussions made above it is found that the 
claimants were/are not entitled for rcgularisation. Hence, 
it is ordered:- 

ORDER 

The action of the management namely Sub Area 
Manager, Hindustan Lalpeth Underground Sub Area of 
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Western Coalfields Ltd. in r. ? r-gsdanzing. She Satith 
Pocham Dasarwar and 30 others ts icgal & justified. The 
claimants are not entitled for any reLef. 

J. P. CHAND, Presiding Officer 

LBTOFWORKMEN INVOLVED IN THE DISPUTE 

1 Sh Satish Pocham Dasarwar 

2. Sh Samaiya Pocham Dasarwar 

3. Sh.TiparapRabi Malaya 

4. Sh. GognlrOdal 

5. Sh.BangariRameshKuinaraiya 
6 Sh DodalePrakasamBalaiya 

7. ShBangarliRajuSommiyer 

8. Sh.DasarpuRabindraPochaiya 

9. Sh. JirlaRajaiahMaisaiyr 

10. Sh. Mitlapelli Kumaraiyr yelligea 
i; Sh.AieppelliMalaiyerRajim 

12. Sh. KampalliRameshMadanaiya 

13. Sh.Edunuri Kumar SwamyKumaraiya 

14. Sh. Srinivas Pochan Dasarpu 

15. Sh. Dasarpu Kumairaya Aneush 

16. Sh. SanjurMalaiyaVfejjalr 

17. Sh.PursottamGataiya Pocham 

18. Sh. Ramaswamy Papaiya Purredi 

19. Sh Rodder Sampati Durgaya 
20 Sh. Tiparap Sampati Malaiya 
21. Sh. L. Pardre 

22 Sh, Mohan Gotaiya Purusottam 

23. Sh. Kashipeta Swamy Lingaiya 

24. Sh. Kalagora Suresh Raiyalingu 

25. Sh. Parasgonda Rabi 

26. Sh. Ramesh Asalugaddi 

27. Sh. SridharLaxaman Reddy 

28. Sh. L. Madan Pocham Purusottam 

29. Sh. R Godipalli 

30. Sh, S. P.Kamur 

31. Sh. R, K. Poditi 

13 3TTO1, 2012 

2805.—R-stK atfsiPpm. 1947 ( 1947 
^ 14) ^ tfKT 17 ^ tjwk 


40/1996) ^ X'Uin'm ^ ^ 

13-08-2012 lira f3n«n i 

[71. ll?l-20012/102/1995-3n^3in: (7fh3[»t-l)) 
arsfhr ^«TR, aryim 

New Delhi, the 13th August, 2012 

S. O. 2805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jtovemment hereby publishes the award (Ref No. 40/1996) 
of the Central Government Industrial Tribunal-cum- 
Ldbour Court, No.2, Dhanbad as shown in the Annexute in 
the Industrial Dispute between the management of 
M/s. BCCL and their workmen, received by the Central 
Govemmenton 13-08-2012. 

[No. L-20012/102/1995-IR (CM-I)l 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2 AT DHANBAD 

PRESENT: SHRI KJSHORl RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I D. Act, 1947 

Reference No. 40 of 1996 

PARTIES: Employers in relation to the management of 
Bararee Colliery of M/s BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the Management Mr. D K.Vfcrma, 

Ld Advocate 

State ; Jharkhand 
Industry: Coal 

Dhanbad, Dated the 20th July, 2012 

AWARD 

The Government of India. Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/102/95-IR (Coal-1), dated 19-3-1996 

SCHEDULE 

“Whether the action of the management of 
Bararee Colliery of M/s BBCL in wrongful and 
unjustified dismissing from service of Shri Ram 
Chandra Koiri, Explosive Carrier is justified? If not, 
to what relief the concerned workman is entitled ?” 

2. The case of the sponsoring union is that workman 
Ram Chandra Koiri, has an unblemish 30 years record of 
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his service as Explosive Carrier since his engagement. He 
was issued the chargesheet dt.9-l2-I992 by the 
Management for certain alleged misconduct to which he 
submitted his explanation, denying the charge. After 
domestic Enquiry by one of the officer of the Management, 
he was dismissed from services of the Compan} as per 
letter dt. 26-6-1993 with immediate effect, but prior to it, he 
was not suj^liedby the Management a copy of the Enquiry 
Report so as to file an appeal to the Competent Authonty. 
On representation of his union by its letter dt. 20-10-93 to 
the A.L.C. (C), Dhanbad III, but the failure in the 
conciliation proceeding before the A L.C. (C) concerned 
resulted in the reference for adjudication. The action of the 
management violative of the principle of natural justice is 
arbitrary and illegal, amounting to unfair labour practice. 
As such the Union demanded for reinstatement of the 
worfonan with full back wages and other allowance for entire 
idle period from 26-6-1993 to his resumption of duty , for 
any other relief, and the cost in favour of the Union 

In this case, the Union did not file any rejoinder to 
the written statement filed in behalf of the management. 

3 On the other hand the pleaded case of the 
Management with categorical denials is that as per 
provision of Coal Mines Regulations 1957. the explosive 
and detonaters are issued in the name of Shotfirer, the 
explosive cartridges are properly counted and kept in a 
wodden box especially made for the purpose of carrying 
explosives. The box is locked and handed over to the 
explosive carrier, and its key is kept with the shotfircr The 
explosive carriers arc engaged according to the requirement, 
and each explosive carrier is provided w ith a seperale 
box to cany the required quantity of explosives in his box 
under the supervision and control of the shotfirer After 
handing over the boxes to the explosive carrier the shotfirer 
proceeds with the detonators seperately and the explosives 
carrier follow the usual route to avoid pilferage of explosives 
by miscreants. On 8-12-1992 the workman was deployed in 
the first shift period from 8 a m. to 4 p.m to work as 
explosive carrier attached to shortfirer Chakkan Mia for 
carrying explosive from the magazine of Bararee Colliery 
to the undergound mine for the purpose of blasting in the 
coal seam to win coal from the aforesaid colliery mine. Bui 
the workman after receiving the explosive box proceeded 
on an unhabited route with bushes all around beyond the 
protection of the Management, making his ow n errand by 
lagging behind other explosives carrier on the usual 
protected route. Out of 36 cartridges kepi in his box, the 
workman supplied only 13 cartridges to the shotfirer for 
blasting purposes, and made out a case of snatching 
away 13 cartridges by three miscreants from the box by 
suddenly overpowering him near a thik bush. The 
explosives are highly dangerous material w hich are used 
in manufacture of bombs by the anti-social elements. 
Following of the modus operandi by the workman m 
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proceeding through the lonely jungle possibly collusiveiy 
faciliated the alleged pilterage of the explosive cartridges 
by the miscreants for their antisocial activities So the 
workman was issued d ie chargcshocl on 09-12-1992 for his 
misconduct under clauses 26.1 2 , 26. i. 16 and 26. i .20 of the 
Certified Standing Order to which he submitted 
his reply, denying the allegations 

4. At the fair and proper departmental enquiry 
conducted by Sn L.alan Pandey, the Senior Personnel 
Officer as the Enqvuiy Officer as per the rules of natural 
justice in presence of Mr. M N. Bamwal, the Safety 
Officer, as the Management Rcpiecenlative, and the 
workman and his co-worker R. M. Mandal to their full 
satisfaction, the Enquiry Officer held him guilty of the 
charges, and submillcd liis enquiry' report. On examination 
and consideration of the enquiry report, he enquiry 
proceeding and all other relevant papers, having satisfied 
with it, the Management issued the workman the letter of 
his dismissal. Thus the action of the Management in 
dismissing the workman from his service was legal, bonafidc 
and justified, so he is not entitled to any relief 

FliVDING WITH THE REASONING 

5. In this case, on consideration of the evidence of 
MWI Lalan Pandey, the then Sr Personnel Officer of 
Bhulanbaree Colliery as the Enquiry Officer along with all 
the documents of the entire domestic enquiry (Ext. M. 1 to 
M. 1 l/l) series, this Tribunal as per order dt. 4-1-2006 has 
held the domestic enquiry' as fair, proper and as per the 
provision of natural justice. So the case came up for hearing 
argument on merit 

6. Mr D. K. Vemia. Ld Advocate for the Management 
in his argument has justified the dismissal of the workman 
in view of serious misconduct. On the appreciation of the 
materials available on the case record under Sec. IIA of llte 
Industrial Dispute Act. 1947,1 find the facts as under: 

(i) Though the workman had 30 years experience of 
his service yet he appears to have committed 
misconduct of negligaucc in misdealing with his 
sensitives duty as the Explosive carrier, by 
intentionally violating duty the rule of the Mine 
under clauses 26 1 2, 26 i 15 and 26.1.20 of the 
Certified Standing Order of the Company. His 
staiement before tlic Enquiiy Officer is different from 
his reply (Ext.M 3) tc his charge sheet, so it is 
unjustifiable to the case of pilferage of 13 cartridges 
by three miscreants. 

(ii) As per the Note Sheet dt. 19.5/18.6.1993 
(Ext. M il) the Addl Chief Mining Engineer 
Bararee Colliery had recommended to the Gen 
Manager concerned the stoppage of two ntcremenls 
as well as ten days suspension of the workman as 
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his punishment for his atcveskid misconducts, yet 
the General Manager, the Disciplinary Authority 
finding his misconduct very serious, dismissed him 
from the service. 

7. In view of the admitted 30(thirty) years of service 
of the workman to the Company, his dismissal from his 
service for his first misconduct amounts to be too harsh 
and dispropertionate to the nature of the proved charges; 
hence, it is liable to »t aside. I think the stoppage of one 
to the workman for his misconduct would be 
just and pn^r in order to teach him a lesson. Therefore, it 
is awarded as such : 

The action of the Management of Bararee Colliery of 
M/s BCCL in dismissing Ram Chandra Koiri, Explosive 
Carrier from his service is legally unjustified. Therefore, 
the workman is entitled to rein^ement in his service with 
full back wages minus one increment for his proved 
misconduct of negligence etc. 

Management is directed to implement the Award 
within two months from the date of receipt after its 
publication and notification in Gazette of India. 

KISHORI RAM, Presiding Officer 
13 «nreT,2012 

W.W. 2806.-—1947 (1947 
^ 14) 17 ^ ■4', 

^ aigapj sftatPw firaR 

19/2011) ^ ■^il ’fR'FR 

13-08-2012 ^ "Sira pn *11 I 

[ti Tj;R-20012/108/2010-3T1^3in: (Tlh^R-l)] 

31^ 31^P>1FI 

New Delhi, the 13th August, 2012 

S. O. 2806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovermnenthereJ)y publishes the award (Ref No. 19/2011) 
of the Central Govenunent Industrial Tribunal-cum- 
Labour Ckmrt, No.2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the management of 
Govindpur Area M/s. BCCL and their workmen, received 
by the Central Government on 13-08-2012. 

(No. L-20012/108/2010-IR(CM-D] 
AJEET KUMAR, Sectiwi Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2 AT DHANBAD 

PRESENT: KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
I0(l)(d)ofthe I D, Act, 1947 

ReferniceNo. 19 of 2011 

PARTIES: Employers in relation to the management of 
E. J. Area, M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the Emplr^ee/ : Mr.BalmikiPd. 

Workman Ld. Advocate. 

On behalf of the management : None 

State: Jharkhand Industry; Coal 

Dated, Dhaiibad, the 19th June, 2012 

ORDER 

The Govenunent of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/108/2010-IR(CM-I), dated the22-7-2011. 

SCHEDULE 

“Whether the action of the management of Bhowra 
(North) Colliery of M/s. BCCL in dismissing 
Sri Bhuwan Rewani, Ex-Asstt. Loading Clerk from 
the services of the Company vide order dated 
9/15-3-2008 isjustifiedandfair? To what relief the 
concerned workman is entitled to ?” 

2. Mr. Balmiki ftasad, the Learned Advocate cum 
Representative for the workinan Bhuwan Rewani, both of 
them are present, but none appeared for the management 
nor W.S. Rejoinder filed on its behalf. The aforesaid 
Representative for the workman submits that the workman 
does not want to proceed with the case because there has 
been settlement between both the parties, so the petitioner 
wants to withdraw the case. 

Perused the case record, and the petition dt. 
30-04-2012 along with the copy of the Settlement 
dt. 6-4-2012 as enclousure. I find that the case has been 
amicably settled between both the parties under their 
respective signatures on 6-4-2012, as per the terms and 
conditions noted there under. Since there is no provision 
of law to permit withdrawal of the case, rather it can be 
closedbn the ground of settlement dL 6-4-2012. Therefore, 
it useless to proceed with the case. Hence the case is closed 
and accordingly, an order of “no dispute” based on the 
aforesaid settlement as an integral part to it, is passed. 

KISHORI RAM, Presiding Officer 
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New Delhi, the 13th August. 2012 

S. O. 2807,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government her^ publishes the Award (Ref No 31/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government 
on 13-8-2012. 

{No. L-2()012/30/2007-IR(C-Vl-l)j 
AJEET KUMAR, Section Ofllccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRraUNALflMO. 2) AT DHANBAD 

Present; Shri Kishori Ram. Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the ID Act., 1947. 

Reference No. 31 of 2007 

Parties : Employers in relation lo the management of 
Bansdeopur Colliery of M/s. BCCL and their 
woikman. 

Appearances: 

On behalf of the workman : None 

On behalf of the Management: Mr D K. Vfcnna, Ld Adv 

State: Jharkhand Industry : Coal 

Dhanbad. Dated the 23rd July, 2012 

AWARD 

The Government of India. Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( l)(d) of the ID Act., 1947 has referred the following 
dispute 10 this Tribunal for adjudication vide their Order 
No. L-2(K) 12/30/2(X)7-IR(CM-I) dated 2-7-2007 

SCHEDLLE 

■‘Whether the aclion of the managcincnl of 
Bansdeopur Colliery of M/s. BCCL in not paving 


Tlir T ... 


wages for the period 14-4-2003 to 6-9-2003 to 
Shri Alluiddin, M/Loader on tlie ground of not giving 
work load is justified and legal? If not, to what relief 
is the concerned workman entitled ?” 

2. None appeared for the Unionyworkman nor written 
statement filed on their bahalf Mr D.K \fcrma, the Ld. 
Advocate for the Management is present 

After going through the case record, I find the case 
has been all along pending for appearance as well as for 
the written statement of the workman, for which earlier 
notices dtd 3-12-2007, 11-1-2008, 20-3-2008,1-12-2010, 
1-4-2011 and lastly 6-3-2012 and 24-4-12 were issued to 
the General Secretary of the Union concerned on the 
address as noted in the Reference, yet none of the 
aforesaid Regd notices returned unserved nor any 
response by way of appearances or of filing written 
statement on behalf of the Union/workinan effected The 
pendency of the case has been abinitio since 30th 
November, 2008 The conduct of the Union as well as 
workman Alluiddin, M/Loader in his case related to non 
payment of his wages for the period 14-4-2003 to 6-9-2003 
indicates their disinterestedness in purusing it. 

Under these circumstances of unceriainity, 
proceeding with the case is mere wastage of time and 
energy of the Tribunal for nothing. Hence, the case is 
closed and accordingly an order is passed as non-cxisicnl 
of the Industrial dispute. 

KiSHORI RAM, Presiding Officer 
13 2012 

?FiT.3ir. 2808.—1947 (1947 
^ 14) NRt 17 ^ 3t'jW“l R W-SfiR ^ 

^ 3Tk T-W ^ ^ 3TflN R 
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[33. ^-20012/274/2004-331$ 33R (33hp3-l)] 

STjfto 333 RFT 

New Delhi, the 13th August, 2012 

S. O. 2808.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 68/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute behveen the management of M/s. CCL 
and their w orkmcn, received by the Central Government 
on 1.3-8-2012 

(No L-20012/274/2004-IR (CM-OI 
AF.ET KUMAR, Section OlTrer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALO^O. 2) AT DHANBAD 

PreKnt: Shri Kistwri Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947. 

Reference No. 68 of 2005 

Parties: Employers in relation to the management of 
Rajrappa Project of M/s. CCL and their workmen. 

Appearances; 

On behalf c.^ the workman : Mr K.C3iakiaboity,Ld Adv. 
Onbehalf of the Management; Mr. D.K. Vferma, Ld. Adv. 
State ; Jharkhand Industry: Coal 

Dhanbad, Dated the 10th July, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( l)(d) of the I D Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/274/2004-lR(CM-I)dld. 19-7-2005. 

SCHEDULE 

“Whether the demand of the Jharkhand Colliery 


Mazdoor Union from the management of 
CCL,Rajrappa Project that the 27 workman (as per 
list) may be promoted to the post of E.P.GH. is 
justified? If so, to what relief are the workmen entitled 
and from what dateT’. 

2. Mr. K. Chakaiborty, the Ld. Advocate for the 
Union/27 workmen as per the correct list enclosed with 
Ministry of Labour & Employment, Government of India, 
Letter dtd. 26-5-2008, appeared but no witness for the 
workmen produced on behalf of the workmen as submitted 
by the their Ld. Counsel Mr. K. Chakraborty, because 
they are not coming for it Mr. D.1C \ferma,theLd. Advocate 
for the Management is present. 

Penised the case record, I find that the case has 
been pending for evidence of the workmen siiKC 27-3-2012, 
for which ample opportunity were given to the sponsoring 
union/workmen concerned in their present case under 
adjudication which is related to tlreir promotion to the 
post of E P G.H. The conduct of the workmen appears to 
be quite unwilling to proceed with the case. 

Under these circumstances, proceeding with the case 

for infinity is useless rather wastage of time and energy of 
the Tribunal. Hence the case of the Union/workmen Lali 
Mahato and 26 others is closed, and accordingly it is 
passed an order of non-existence of the industrial dispute. 

KISHCHU RAM. Presiding Officer 
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W.OT. 2809.—1947 ( 1947 

^ 14) ^ ^4KT 17 ^ 3^ j^<ui 14 4:^ Tm^ ^ ^ ^ xj;^ 
W4?f^ ^ rH4N<+^T ^4Filff‘ #^4 

3T^>4 ^ fnR*^ 3^lTuiro'+) ^frarfo^ 

^ 2, ^ ^ 

20/2006) ^ y<4^lftTrl t ^ ^T 13 - N 2012 

^ W ^3TT «?! I 

r^, 1^-200i2/8/2*)06 7^1 3TT7 (Tfro^f-I)] 
3T;ift?! 

New Delhi, the 13th August. 2012 

S.O. 2809,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the A.ward (Ref No 20/2006) 
of the Centra' Government Industrial Tribunal-cuin-Labour 
Court No 2 Dhanbad as shown in liic Anncxurc. in the 
Industrial Dispute between the management of Sijuii Area 
of M/s. BCCL and their workmen, received by the Central 
Government on 13-8-2012 

|No. L-20012/8/2006-1R (CM-I)l 
AJEET iCUMAR. Section Officer 

ANNIAliRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANBAD 


Present: Shri Kisiiori Ram, Presiding Officer ^ 

In the inaltcr of an industrial Dispute under SvCtion 10(1) 
(d)oflhcl D. Act. 1947. - 

Reference No. 20 of 2(MI6 

Parties: Employ us in relation to the Sijua Area of 
M/s BCCL and their workmen 

Ap|K*a ranees: 

Onbchalfof the workman None 

(3n behalf of tile Management None 

Slate : Jliarkhand Industry' Coal 

Dhanbad, Dated 20th July, 2012 

AWARD 

I hc Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10( l)(d) of the I D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-20012/8/2()06-IR{CM-I) dated l-6-2(K)6. 

SCHEDUIi: 

"Whether the demand of the Rashlriya Colliery 
Ma/door Sangh from the Management of Tclulmari 
Colliers under Sijua Area of M/s. BCCL for 
regularising Sh Mahi Ram Manjhi, Devi l^||yMak 
and Shco Pd. Bhuia to the post of Clcrkj^^ll is 
justified? If so, to what relief arc the Otjj^^ed 
workmen entitled and from what date 7 - 







?, 20 ! 2 ''^ 17 , 1934 


6H6? 


[WII—.< 3 n 3 - 3 (,i)] 

2. None appeared either for ihe workman/union nor 
tor the tnanagement nor written statement of the workman 
j'slcd, despite last cliance. 

On the perusal of the case record, 1 find Ihat the 
sponsoring union for the workmen, namely S/Shri Malu 
Ram Manjhi. Devi Lai Rajak and Sheo Pd. Biiuia by fiiinp a 
petition d(. 27-1 -2009 had already submitted for passing 
No dispute award in this case. 

Under these circumstances no longer industrial 
dispute exists hence no dispute award is passed. 

KISHOEU RAM, Presiding Officer 

13 ^TTCf, 2012 

mM. 3?f»#tqR, 1947 (1947 

^ i 4 ) ^ ! 7 aiT3f!T»T '4, tft RJ ^ 

H 2, ^ ('3=nt ^ 

54./2002)^'9^jfTOlRifttu5fl^^^R^^ 13-8-2012 
^ Ura f37t «?I I 

[U r5?I-20012/86/2002-a=n^3tR (#trR-I)} 

arjRFT arferartt 

New Delhi, the 13th August, 20) 2 

S.O. 2810.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government herdiy pi*lishes the Award (Ref. No. 54/2002) 
of the Central Government Industrial Tribunal/Labour 
Court No. 2, Dhanbad as shown in the Annexurc, in the 
Industrial Diqjute between the management of CCL and 
their workmen, received by the Central Government on 
13-8-2012. 

[No. L-20012/86/2002-IR (CM-1)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANBAD 

Present; SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947. 

Reference No. 54 of 2002 

Parties: Employers in relation to the Sounda Coilieiy of 
M/s. CCL and their workman 

Appearances: 

On behalf of the workman None 

On behalf of the Management Mr. D.K. Verma, 

Ld. Advocate 

Stete: Jharkhand Industry: Coal 


Dhanbad, dated the l8th July 2012 
AWARD 

The Government of India, Miu^stn of Labour, in 
exercise of the powers confer- -0 cr- them under Section 
10(D(d) of the LD. Art, has referred the follow ing 
dispute to this Tribunal for adjudication vide thc*r Order 
No. L-2(X)!2/86/2(X»2-IR(CM-I) dated 15-7-2002. 

SCHEDULE 

“Whether the demand of the Union to change the 
date of birth recorded in the service records of 
Sri Mahesh Prasad as 27-1-1958 is proper and 
justified? If yes, to what relief is the concerned 
workman entitled ?” 

2. None appeared for the Union/workman Mahesh 
Prasad nor nay w itness on their behalf produced despite 
three Rcgd, notices to the Joint Secretary, Rashtriya Koyala 
Mazdoor Union, Sounda Branch, PO : Sounda, Distt ; 
Hazaribagh, Pincodc: 829126 on his address as noted in 
the Reference But Mr. D.K Verma, the Ld. Advocate for 
the Management is present 

Perused the case record. It is quite clear from it that 
the case has been pending for the evidence of the workman 
since 4-8-2005, for which several notices on the same 
address were earlier issued by the Tribunal. The present 
case relates to an issue of date of birth of the workman 
The very conduct of the Union "s c'l as the workman 
clearly indicates the uawtliiagriess/dis alerestcdness on 
their part to proceed with their case. Proceeding with the 
case under these circumstance is like cu r . ing no necessary 
burden. Hence, the case is closed and accordingly, an 
order is passed as no desputc, 

KISHORI RAM, Presiding Officer 
13 3PTIRT, 2012 

sFT.OT. 2811.— StViP l ’h 3ir?#P?R, 1947 ( 1947 

^ 14) ^ tlRI 17 ^ '4' 

^ 3Tj^ '3^ ^ #3, 

3tfw^/?iR ^ (^ 113/2003) 

13-8-2012 33 W 

f 33 «1T I 

1(^-22012/151/2002-31^33? (^Rj^R-ll)] 
TJJl. 313313 

New Delhi, the I3th August, 2012 
S.O. 2811.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No 
113/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Hindustan 
Lalpeth Colliery No, 1 of WCL, and their workmen, 
received by the Central Government on ! 3-8-2012 

[No. L-22012/151/2002-IR(CM-II)1 
B.M. P.ATNAIK, Section Officer 
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ANNEXURE 

CENTRAL CWVERNMENTINDIJSrRL i 
TRIBUNAL NAGPUR 

No. CCrr/NGP/113/2003 
Progress 

Advocates for both the parlies are present. 
Advocate for the petitioner files an appiicaiion being 
sighed by union Tq)iesentative fot closure of the case on 
the ground that the woikman died about 2 months back 
due to heart attack and his family members and t he union 
do not want to contest the case any further. Copy served 
on the advocate for the management, who has made 
endorsement of “no objection” on the application itself. 
Heard. As the union and the family members of the 
deceased workman do not want to proceed with the 
reference further, the an>lication is allowed Pul up later 


on for orders. 

Presiding Officer 

Party No. 1 

; Tlw SubArea Manager, 

Hindustan Lalpeth Colliery 

1 of WCL,Post: Lalpeth, 

Distt Chandrapur (MS) 


V/s. 

Party No. 2 

: Shri Mallesh Kamtam, 

Secretary, Rashtriya Colliery 

Mazdoor Congress, Hinglaj 

Bhawani Mandir, Junona 

Chowk. P.O. Chandrapur, 

Po & Dist. Chandrapur (MS) 


AWARD 


(Dated; 2nd August, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ( “the Act” in 
short), the C^entral Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCLandtheirworiaiian, Shri AD. Bagade, 
for adjudication, as per letter No, L-22012/151/2002-IR 
(CM-II) dated 8-5-2003, for adjudication Vrith the following 
schedule;— 

“Whether the action of the management of 
Hindustan Lalpeth Colliery No. I of WCL, in 
terminating the setvicesofShri A.D. Bagade, Timber 
Mazdoor vide office order No. WCL/CHA/HLC-1/ 
MGR/PER/1429daled28-7-1996 is 1^ and justified? 
If not, to what rdief is the workman entitled?” 

2. On receipt rrfthc reference, parties were noticed 
to the flic their respective statement of claim and written 
i ! aate«n«n«, in icsponae to which, the union, “Rashtriya 
Collieiy Mazdoor CrmpOB”, (“the uniont” in short) filed 

the statement ofdaim,oii behalf of the workman Shri A.D. 


[Par, n- Srvc:. .1(11)1 

Bagade, ("ths workman” tn short) staling that the 
lerininationofthc w orkman is not justified and the workman 
is entitled for reinstatement in sen ice. 

1. The maitagcment of WCL, (“Party No 1” in short) 
filed the written statement pleading intcr-alia that a 
departmental enquiry was heid against (he workman and 
the departmeni.al cnqui.'y was just, fair and proper and the 
imposition of punishinei?; of tennination from service is 
also legal and proportionate to the charges pro' ed against 
him and as such, ttieiC is no scope of intcifercnce. 

4 During the pendency of reference i.e. 2-8-2012, 
the union representative filed the application to close the 
case on the ground that the workman expired about two 
months back due to heart attack and the family members 
of the deceased workman and the union do not want to 
proceed with the reference and after hearing the party the 
application was allowed. Therefore, it is necessary to 
pass a ‘no dispute” award. Hence, it is ordered:— 

ORDER 

The reference may be treated as “ no dispute” award 
The applications filed by the union representative for the 
workman dated 2-8-2012 is made part of the award. 

J. P. CHAND, Presiding Officer 
COURT’S COPY 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVT. INDUSTRIALTRIBUNAL-CirM-LABOUR 
COURTNAGPUR 

Refemce Case Na CGIT/NGP/1I3/03 

W.C.L.Vs. Their workman 

(Case of Sri- A.B. Bagdc) 

Application for closing the case as with drawn on 
Account of death of workman (Sri AB.Bagde) 

(1) That the workman has since expired about three 
months back due to heart, attack at Chandrapur 
about a couple of months back. 

(2) That his family members as well as the union do not 
want to Contest the case any further. 

(3) That in view of the above the common prays to 
close the case as with drawn. 

(4) The under signed Mallesh Ashalu Kamtam has 
taken up the case in conceliation and raised the 
dispute prayer; As above. 

13 aprra, 2012 

2812.— srfMPriW 1947 (1947 
^ 14) ^ riRl 17 ^ -R ^ 

OTiitPHi 1^ 34ivfif*w» 


[tiRlI—^P«3(u)] 
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^ 2. «FraR ^ (3ni Tii W” .V’6,‘!999) ^ ’SWlftRl 

13-8*2012 ^3irai|31T«n I 

tU TJ?t-20012/261/1999-311^ 31R 

31^ ^|RR, afiyiPT 

New Delhi, the 13lh August, 2012 

S.O. 2812.—In pursuance of Section 17 of the 
Industrial Disputes A«?t, 1947, (14 of 1947) the (Antral 
Govenunent her^ publishes the Award (Ref. 326/1999) 

of the (intral (jpvernment Industrial Trihinal-cum-Laboor 

Court No. 2, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of TISCO 
and their workmen, received by the Central Government 
on 13-8-2012. 

[No. L-20012/261/1999-IR (CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEEfHlE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(N0.2)AT DHANBAD 
Present; SHRIKISHORI RAM, Presiding Officer 
In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D.Act., 1947. 

Reference No. 326 of 1999 

Parties: Employers in relation to the Tisco under the 
General Manager (Collieries), TISCO, Jamadoba, 
Distt. Dhanbad and their workmen 

Appearances: 

On behalf of the workman Mr. N.G. Arun, 

Rq[>. of workman 

On behalf of the Management Mr. D.K. \ferma, 

Ld. Advocate 

State. Jharkhand Industry: Coal 

Dhanbad, Dated 18th July, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them uitder Section 
lO(lKd) of the I D. Act., 1947 has referred the following 
dispute to this Tribun^ for adjudreation vide their Order 
No. L-20012/261/99-IR(C-I) dated 26-11-99. 

SCHEDULE 

“Whether the action of the Management of TISCO 
in frequently changing the job and designation of 
the workman Sh. Baijnath Manjhi from PR Stone 
Cutter to Roof Bolter to onsetter/Banksman to Pump 
Operator, prejudicing his promotiooal avenues in 
any of the line under regular cadre scheme is fair, 
just and pnpei7 If not, what direction are required 
inthenratter." 

2. Mr. N.G Arun, the union Representative-cum- 
Advocate for the workman arid Mr. D.K. Wrma, the Ld. 


Advocate for the management are present. The Union 
Rq>tesentative submits that it has already been settled to 
his knowledge. Hence, it may be closed. 

From the perusal of the case record, I find that the 
case has been pending for the evidence of the workman 
siiice 17-4-2008, for which several Re^. notices till Last 
onedt. 25-1-2012 were issued to the Union concerned, but 
all in vain. At last, the aforesaid Union Reprcseniaive out 
of the his knowledge has siAmitted to close the case, as it 
has been amicably settled between both the parties. Under 
the se circumstances, no industrial dispute exists now. 
Hence the case is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 
13 3PTRT,2012 

W.3ir. 2813.—aflalPiqt adriPrilri 1947 (1947 

^ 14)^riRF 

3rf V4»t» l ^» l <4<rty ^(-^Rgn 17/2006) 

t, # i|5t 13-8-2012 ^ lira ^ *11 I 

lJeI-22012/146/2005-31T^ 3lR (#IJ11-I1)] 
T(R. 9<r4 PT 4 7, 3lfriq>Rl 

New Delhi, the 13th August, 2012 

S. O, 2813.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
(jovernment herdjy publishes the Award (Ref. 17/2006) of 
the C^entral Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Ambara Colliery of 
WCL, and their workmen, received by the Central 
Government on 13-8-2012. 

[No. L-22012/146«)05-IR(CM-II)] 
B.M.PATNAIK, Section Officer 
ANNEXURE 

before the central government 
INDUSTRIAL TRIBUNAL CUM4ABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/17/2006 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
The Secretary, 

M.P.K.K.M. P. (HMS)Union, 

POJunnardeo, 

Chhindwara .Workman 

VerMS 

The Manager. 

Ambara CoUwtytd* WCL. 

Kanhan Area, PO Ambara, 

ChhiiKlwaia .Management 
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AWARD 

Passed on this 3rd day of August 20! 2 

1. The Government of India, Ministrv of U^bour 
vide its Notification No. L-22012/i 46/2(K)5-fR 
(C'll) dated 28-4-2006 has referred Ihe 
foliowing dispute for adjudicaliou by tins 
tribunal:— 

SCHEDULE 

"Whether the action of the management of WCL, 
Pench Area, Distt. Chhindwara in nor correcting t!ie 
date of birth of Shri Jagdish Prasad Chonra.sia the 
workman after 30 years of joining his scimcc is icgal 
and justified? If not, to what relief the worknmn is 
entitled to T’ 

2. The case of the Union/workman m ^mr\ is 
that the workman Jagdish Pd Chourasui was 
initially appointed in the year 1974 his 
date of birth by mistake was recorded as 
1 -7-1946 by the management. Subsiquentiy h'c 
was promoted asEiectiical Fitic’' h is staged 
that in the year 1987 the management 
quarries from all the employees ant the 
workman submitted his relcvarit scliooi leaving 
certificate showing his dale of birth as 
10-8-1951. The workman again submiiicd an 
application on 23-11-1987 with finlhcr 
documents for correction of his dale cTbinh 
Inspitc of assurance given no action was 
taken The workman again filed icprcsciiunions 
on 11-9-89 and 23-3-90. It is stated tliat all his 
records show that his date of birth is 
10-8-1951. It is submitted that flic niaui^gcmcnt 
be directed to correct the date of birth as 
10-8-195! and accordingly salary uitii all 
consequential benefits till tr.c da c of actual 
superannuation be paid with costs 

3. The management appeared sind filed VVnttcn 

Statement in the case The case of the 
management, interalia, is tliat the workman was 
initially appointed at Ambara CoUicn on 
24-I2-i974,Hisdalcofbiith as rccoidcd was 
28 years on his declaration As sucii ius clatL 
of birth was calculated as 1-7-46 lie raised 
the present dispute in the vear 20(-6 ilm his 
age is i 0-8-1951 Subsequent)) a]>c i onn B 
register was maintained as per Mint s Ac ^ and 
his date of birth was recorded as 1- ! ')46 
The date of birth was earlier uispi ycd on the 
notice board in the year 1961 a : jxr g adclirr s 
ol finplementation Instruction VU: • 7 (= >. short 
I i. No 37) and objection wv ^ • -v wiilan 
90 days but he had not filed Ag'<A( :: ic year 
1 987 the Service Excerpt? of c* erv r k,;- 
was circulated and the ^-vne v v* lo 


the workman but tlie workman did not raise 
any dispuie I hc management introduced 
pension scheme and the workman submUced 
family particulars in proforma PS-3 and PS-4. 
The said proformas also disclosed fiis date of 
birth as 1-7-1946 The workman has not 
submitted any document in accordar':c with 
I.I. No 37 ^ 76 in support of his claim of age 
It IS staled that there is m case of the workman 
and he is nor entitled to any relief 

4 On the basis of the pleadings of the parties 
5he foiloving issues are framed for 
adjudicavoi:— 

I Whci her the action of ihc management in not 
cofj'ecl ng rt>e date of birth of the workman 
aficr 30 years of hi? scAice is legal and 
justirii^d'' 

[j . lb what rc 1 ief ihe work mams ent it led? 

5 Issue No. 1 

Now the evidence of the workman is to be 
examined in order to determine the point for 
consideration The workman Shri Jagdish 
Prasad Chouiasia initially supported his case 
in exanunation-in-chief He has stated at para- 
15 that he was initially appointed on 25-12- 
1974 and he was tenth fail and he possessed 
educational certificate He has further stated 
that he had signed over the Form B register 
w'hercin the date of birth was wnticn as 
1-7-46 This fact clearly shows that he had 
educational ccruficale but had not filed the 
same and had not raised any objection when 
he got knowledge that his date of birth v. as 
recorded as 1-7-1946. He has further stated 
that Scrv ice exceq3t was given to him which is 
marked as Exhibit M^4 This also shows that 
in the year 1987 again objection was invited 
of the age but the workman has not filed any 
objection or certificale to claim the present 
dispute He iias again admitted in his evidence 
that the pension forms were filledup by him 
which arc E.xhibit M/l and M/2. Jlie said fonns 
also show that the dale of birth was filledup 
as 1-7-1947 I'he learned counsel for the 
workma^n snbniiUed that there it ‘orrccdou of 
the age It vs true that there k coircctiort but 
initial w:is done b>the werkma:* hiTn>eU. Jims 
the evid /occ of the workvn:ir; cl early shows 
Ibni 1 ft * .o: fv ian had Jgc ot his dale 

of f /i. ■ Trom >.hc date of entering into the 
sc VK': <ird no rckv.vn: d.jcumciit was filed 
by tiK: -ivorkman ever on a inking otyection to 
cerrro ihe dare oflartE!. if any. 
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6. The workman ' cen^in documents 

which are admittc^j uir nagemeiU. Exhibit 

W/1 and Exhibit W/2 a^e llie I.l No. 76. This is 
the procedure of insiracUon for review/ 
determination of date of birth of the emplc^ees 
in case of dispute raised by tltem. Exhibit W/3 
is letter dated 13-10-2003 by the Area 
Personnel Manager to the workman. This 
document clearly shows that the dispute of 
age was raised in 2003 and the management 
informed him that the Form B shows his date 
of birth as 1-7-1946 Secondly the service 
Excerpts was delivered to the workman 
indicating the age as 1 -7-1946 but the workman 
did not raise any dispute of age and thirdly 
the documents filed by the workman was 
issued after coming in the service which 
appears to be against 1.1. No. 76. Exhibit W/4 
is the failure report of the Asstt. Labour 
Commissioner (C), Chhindwara to the MinisUy. 
The workman has also not proved any of his 
educational certificate to support his case. 
Thus the documentary evidence also shows 
that he had knowledge of his age as recorded 

. in the record of the management but he had 
not raised dispute with sufficient documentary 
evidence. 

7 On the other hand, the management has also 
adduced oral and documentary evidence in 
the case. The management witness Shri 
Chandra Pratap Tiwari is working as Mines 
Manager of Ambara Colliery, Kanhan Area. 
He has spporlcd the case of the management. 
He has stated that at the lime of initial 
appointment of the workman, his dale of birth 
was declared as 28 years. He has proved the 
documents: Hiswidencc also establishes that 
the date ofbirth of the workman was recorded 
as 1-7-3946 from the very beginning of lus 
^rvjcc, 

8. management has filed documentary 
evidence which arc admitted by the workman. 
Exhibit M/1 and Exhibit M/2 are Form PS-3 

. / under pension scheme which arc 

^ filed up by the workman himself These forms 
show that the workmap has writlqp by dote Of 
birth as 1 -7-1947. Ekhibit M/Xp the (or^ B 
^ register. 11?SS5iiled t^-dme 

his age as 28 years on of app^ 

This shows that in this way, his age was 
1-7-1946. Exhibit M/4 is the Service Excerpts. 
The workman has admitted this document in 
his evidence. This is filed to show that the 
management served Service Excerpts in the 


year 1987 inviting objection with respect to 
age etc. but no objection was raised. Thus it 
is clear that the record of the management 
clearly shows that the date of birth of the 
workman was recorded as 1-7-1946. There is 
no sufficient evidence to show that it was 
wrongly noted in the record. This shows that 
the correct date of birth of the workman is 
1-7.1946. This issue is decided against the 
workman and in favour of the management. 

9 Issue Na II 

On the basis of the dicussion made above, I 
find that the management is justified in not 
correcting the dale of birth after about 30 
years ofbis service. It isclear that the woikman 
is not entitled to any relief The reference is 
accordingly answered. 

10. In the result, the award is passed without any 
order to costs. 

11 Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD SHAKIR HASAN. Presiding Officer 
13 3TTOT, 2012 

W.3ir, 2814.—1947 (1947 
^ 14) ! 7 ^ ^ 

31^4 3iVj1P i 4> *4* 

21 /2009) ^ 

^ t ^ ^ B-8-2()12 ^ TITO ^3fTr I 

[u^-22{)\2n/2m-^m{^^-]\)} 

3T3«IFT 

New Delhi, the L3th August, 2012 

S.O* 2814.^In pursuance of Section 17 of the 
industrial Disputes Act, 1947, (14 of 1947) the Central 
Tjdvcmmcnt hereby publishes thcTAwiid (Ref No. 21/2009) 
of ihc Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as sliown in the Annexure, in the Industrial 
Dispute between the management of Ballarpur Colliery 
3/4 Pits of WCL, andjhcir workmcnjcccivcd by IhcCcnttal 
(^eminent on.,f3-8=*2() 12. 

|No.L-22()I2/7/2(X>9-lR(CM-n)l 
. B. M.PATNAIK, Section Officer 
: \ ^ ANNEXURE 

crSsnuAL government industrial 

TRIBUNi^fMGPUR 

NaCCIT/NGPfll«^ 

Advocate for lift parties arc present. Advocate for 
petitioner receives the copy of the application alongwith 
copy of and the present the writ petition no. 3890/2009 
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Call on 2-8-2012 for filing say by the petitioner and 
heaiby as the petition. 


Advocates for both the parties are present . Advocate 
for the petitioner files reply to the petition filed by the 
management dated 17-11-2011, fitr disposal of the teference 
in view of the orders passed by the Hon’ble Court in Writ 
Petition No. 3890 of 2009. served on the other side. 
Heard. The advocate for the petitioner in the reply has 
mentioned that as the Hon’ble High Court have been 
pleased to decide the matter of compassionate appointment 
holding that the petitioner, Puranchand is not entitled for 
such employment, the case may be treated as withdrawn. 
Hence, the application filed by the management is allowed. 
Put up later on for orders. 

Party No. 1 : The Sub Area Manager, 

Ballaipur Colliery 
Pitsof WCL, Ballaipur 
Area, Post; Ballaipur, 

ChandrspirfMS) 

V/s. 


Party Na 2 : Worionan represented by 

General Secretary, Koyla 
Shramik Sabha (HMS). 
Ballaipur Area, Lokmanya 
TilA Ward, Post: Ballaipur, 
Chandf^mr (MS)-442701 

AWARD 


(Dated; the 2iid August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the (Central Govemmoit has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their dependent !>on of the 
deceased workman. Late Rambharan YaJev, for 
adjudication, as per letter No. L- 22012/7/2009-IR (CM-lt) 
dated 12-6-2009, for adjudication with Uic foMowing 
schedule 

“Whether the action of the management in denyinc 
compassionate appointment to Shri Puranchand. chs 
dependant son of Late Shri Rambh.iran Yadev, the 
Ex-woriunan is legal and justified? To what relief is 
the claimant entided for ?” 

2. On receipt of the reference, parties were noticed 
to the file their respective statement of claim and written 
statement, in response to which, the union, “Koyla Shramik 
Sabha (HMS)”, (“the union” in short) fiied the statement 
ofclaim, on behalf of the claimant Shri Puranchand, (‘the 
claimant” in short) stating that Rambharan Yadav, the 
deceased fether of the claimant was working as a Trammer 
in 3/4 Pits of Ballarpur Colliery and whiU: working 
underground mine, he developed sudden aculc problem 
and died on 21-2-1994 during the course of his employment 
and there .ire provisions in the NCWAs for giving 
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employment to a dependent of the workman, who dies in 
harness and the claimant is a dependent of Late Rambharan 
Yadev, being his son and he approached the management 
to give him employment, but management did not consider 
his case and as such, the claimant is entitled for 
compassionate appointment. 

3. The Party No. 1 filed the written statement 
pleading inter-alia that Rambharan died on 21-2-1994 and 
at that time, the claimant was a minor, as his age was 14 
yeare at that time, his date of birth being 6-7-1979 and as 
the claimant was a minor, he was not suitable for 
employment in the services and as such, his case could 
not be considered for appointment on compassionate 
ground and the aj^lication for employment by the claimant 
was made in the year 2002, after a period of more than 8 
years of the death of his father, but still then, the 
management considered his case in the light of the 
provisions of NCWA pertaining to appointment on 
compassionate ground and he being a minor was not foiling 
within the agreed terms of agreement and as such, his 
claim was not accepted and the claimant is not entitled to 
any relief 

4. During the pendency of reference i.c. on 
17-11-2011, the learned advocate for the Party No. 1 filed 
an application for disposal of the reference in view of the 
orders passed by the Hon’ble High Court, Nagpur Bench 
on 17-3-2011 in Writ Petition No. 3890 of 2009. rejecting 
the claim of the claimant for compassionate appointment. 

5. The learned advocate for the claimant filed reply 
to the above mentioned application stating that as the 
Hon’ble High Court have already decided the matter of 
compassionate appointment of the claimant, this Tribunal 
cannot re-consider the same and the case be treated as 
closed/withdrawn. 

In view of the say filed by the learned advocate for 
the claimaiil, the application filf4 by the Party No. 1 was 
allowed. 

6. Perused the orders passed by the Hon’ble High 
Court in Writ Petition No. 3890 of 2009 dated 17-3-2011, 
which was filed by the present claimant and 2 others for 
compassionate appointment. The Htn’ble H:gh Court 
dismissed the Writ Petition holding Shn. tl.e claimant is 
not entitled for rompassionaie appondnirf. 

In view of the orders passed by the Hon’ble High 
Court as mentioned above, the reference is not 
maintainable being hit by the principle > of res-judicata 
and the claimant is not entitled to any relief. Hence, it is 
ordered;— 


ORDER 

The reference is not im>in(ainab!c; and the cl 3 in<ant 
is not entitled to any relief 

J. P, CHAND. Presiding Officer 
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13 2012 

W.OT. 2815.—sfteillpR) 3lf«lfWT, 1947 (1947 

^ 14) ^ vra 17 ^ arpw i{ i«4>r< '5^ #. 

^ y<4M(i'3i ^ Tiro f^41'5i<iKi' a^lr '3^ <»>4«hKT ^ 
3ig?w PlRvi t’loIR ■# ^R45R 

artV^^m/SR -4I4W4, 3/2002) 

13-8-2012 

^an 8111 

[•?f. T??I-22012/61/2001-an^ 3R c#??!-!!)] 

ift. XR. arj^iFi aifv^iKl 

—Ne^v Delhi, the 13th August, 2012 

S.O. 2815.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government heidby publishes the Award (Ref No. 3/2002) 
of the Central Govanment Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Hindustan Lalpeth 
U/G Sub Area of WCL, and their workmen, received by 
tlie Central Government on 13-8-2012. 

[No. L-22012/61/200l-IR(CM-IDJ 
B. M. PATNAIK, SecUon Officer 
ANNEXURE 

CENTRAL GOVQINMENT INDUSTRIAL 
TRIBUNAL, NA(7UR 
NaCGIT/NCP/3/2002 

Advocate for both the parties are present. Advocate 
for the petitioner fUes an application being signed by union 
representative for closure of the case on the ground that 
the woAman is not interested to pursue the case. Copy of 
the aj^lication has been served on the advocate for the 
managament Heard. As the workman doesn’t want to 
proceed with the case as per the application submitted by 
the union representative, the ai^lication is allowed. Put 
up later on fot orders. 



Presiding Officer 

Party No. 1 

; The Sub Area Manager, 
Hindustan Lalpeth U/G 

Sub Area of WCL, 

Post; Lalpeth 

DistL Chandrapur (MS) 


V/s. 

Parly No. 2 

; Sh. Chandrakant Khandre, 
General Secretary, 

Koyla Shramik ^ha (HMS) 
C/oC.G Khandre Near 
MahakaliMandir, 

;PO: Chandrapur (MS) 


AWARD 


(Dated the 1st August, 2012) 
in exercise of the powers conferred by clause (d) of 


sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Govemmerrt had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Uday raj 
Yadav, for adjudication, as per letter No. L-22012/61/2001- 
IR(CM-II) dated 19-12-2001, to CGIT-cum-Labour Court, 
Jabalpur for adjudication with the following schedule;— 
“Whether the action of the management of 
Nandgaon Incline of Hindustan Lalpeth U/G Sub- 
Area of WCL, Chandrapur in dismissing Shri Udf^raj 
Yadav, Loader, from services vide order No. WCL/ 
CHA/HLUGS A/PER/51 dated 5-1-1994 is legal and 
justifed? If not, to what relief he is entitled?” 

2. On receipt of the reference, parties were noticed 
to the file their respective statement of claim and written 
s tatem ent , in response to which, theunkMi, “Koyla Shramik 
Sabha (HMS)”, (“the union” in short) filed the statement 
of claim, on behalf of the workman Shri Udayraj Yadav, 
(“the workman” in short) stating that the dismissal of the 
workman is not justified and the workman is entitled for 
reinstatement in service. 

3. The manage ment of WCL, (“Party No 1” in short) 
filed the written statement pleading interalia that a 
departmental enquiry was held against the workman and 
the departmental enquiry was just, fair and proper and the 
imposition of pumshment of dismissal fiorn service is also 
legal and proportionate to the charges proved against him 
and as such, there is no scope of interference. 

4. During the pendency of reference i.e. l'8-2012the 
union rqiresentative filed the application to close the case 
on the ground that the workman is not interested to pursue 
the reference and the application was allowed. Hence, it 
is necessary to pass a “no dispute” award. Hence, it is 
ordered;— 

ORDER 

The reference may be treated as “no dispute” award. 
The applications filed by the union representative for the 
workman dated 1 - 8-2012 is made part of the award. 

J. P. CHAND, Presiding Officer 
ANNEXURE 

BEFORE THE HONOURABU: PRESIDING 
OFFICER CENTRALGOVERNMENT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 
Reference Case No. CGIT/NGP/3/2002 
Sub Area Manager, Hindustan Lalpeth Sub Area W. C.L. 
Chandrapur 

—Party No. 1 


V/s 

Their workman (Case of Sri Uday mj Yadav) 


—^Party Na 2 


3 ic l ’< l ^ 
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Humble Application of Workman, l i ^; s. 

withdrawing the case 

(1) U is humbly submitted that the ?;oJy c * r." \iiZ 

workiTian Sri Uday Raj Yadava had died in aii ionh'i j: ckU^uu 
at Chandrapur, Which has resulted in deep dtp; i 
and an mental health. This was meniu:r':ui ^he 

Honourable Tribunal. 

(2) That the daughter in law had also bi^m ;house 
abandoning the workman. 

(3) That the workman has been ailing and ihe 
infonnalion and certificate to this effect is also an lecoid 

(4) That inspite of repealed informaiion gi ven to him 
ti me to time he is not responding and aUending counsel. 

(.5) Tliat since the woikman himsc) f is not intereried 
tc pursue his case hence has no ailernaUve but io close 
the case as withdrawn. 

Prayer: prayed to close the ca.se as withdrawn 
Nagpur 
Dl 26-7-2i)12 
Sd/- 

f iled on 1-8-2012 

Sd/- 

145-2012 

CfA 

Sd/- 

(CHANDRAKAN r KHANDIIH) 
(k'ncrai Sccrctarv' 
Ko> Ia Shranisk Sabha 
H.M S Chandrapur 

13 3TrR^, 2012 

2816.—!«47 ( I'-)-?? 
14 ) ^ 17 ^ 3T3«iU! 17 ^ 

^ f=rfr5RRl 37^7 ^1# 37^f 17' 

^ ^ WJ (3Tlf TTisiTT CC31T-1 •::7 pt :::)r-4 ) 

f Jli fK'<6T7 ^1 13 2(02 'f.! ITPTT 

?37I >71 t 

'J 

1 11012/61 /2(K)3 VTP (\) j 

—N..W Delhi, the 13th August, 2012 
S.O. 2816. — In pursuance of Scclion 17 of the 
Inaustrial Disputes Act, 1947 (14 of 1947) the Central 
Govern men 1 hereby publishes the Award (Ref. No CGIT- 
1/37 of 2(W.) of the Central Govcnimcnl hidustnal Tribunal- 
cuin-Labour Court, No. 1, Mumbai as shown in the 
Anncxurc. m the Industrial Dispute between the 
management of Air India and their workmen, received by 
the Central Government on 13-8-20)2 

[No. L 1:1012/61/200:-!R (CM-I)| 
AJEET KUMAR, Section Ofificcr 


^AKr II—S^t:. 3{ii)j 

XtiNESLW: 

BEFORE THE CENTRAL GOVERNMENT 
(NI>USTRL\L TRIBUNAL NO. 1, MliMBAJ 

Psxseni. lUSTtCE GS SAKRAF.PxCSidJngOmcer 

No. OCIT-1/57 of 2CK14 

Parties Employee r: relation to the management of Air 
India Ltd 

And 

Theu workman (PP.Thakur) 

Appearancei: 

For the Maiiagoment Shri Kumar Vaidyanaihan, 

Adv. 

Fortne workman ; Absent 

State : Maharashtra 

Mumbai, dated the 6th day of July. 2012 

AWARD (PARI -1) 

i I'h^s is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industnal Disputes Act 1947 The terms of reference given 
in the sclicdule arc as follows: 

Whether tlic action of the management ct Air India 
Ltd , Mumbai in dismissing the servivcs of 
Mr Praveen P I hakur loader with clTcct from 18 1 
2002 IS legal and juslificd'5^ If not to what rchc; is 
the workman entitled ? 

2. According to the siaicincnt of claim filed by the 
workman he was appointed as loader in the Ground Service 
Department on 1 2 -\-1993 and thereafter he was confirmed 
on 1-10-1993. He did not commit any act of misconduct as 
alleged by the first parly in the chargcshcct did. 2-5-2000. 
The Enqmr> Officer did not give him any fair and proper 
opportunity to defend his ease and thus the Enquir> OrTiccr 
violated the principles of natural justice The chargcshcct 
was vague, false, fabricated and concocted The Enquiry 
Officer did not explain the procedure of enquiry to him. 
The first party withheld a material witness R K. Shukla, 
Dy General Manager The first parly failed to provide him 
the list of witnesses and relevant documents. The Enquiry' 
was conducted in English but the workman did not know 
English There is contradiction between allegation made 
in the chargcshcct and the statement of the first party 
witness The findings of the Enquiry' Ofiiccr are perverse. 
The punishment is disproportionate. The second party 
has, therefore, prayed that he be reinstated with continuity 
of service and full back wages. 

3. According to the written statement the second 
parly workman absented uiiaulhoriscdW for 136 days 
between July 1998 and October 1999 which amounted to 
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gross misconduct on the party of the second party 
workman. A domestic enquiry was instituted to enquire 
into the charge as mentioned in the chargesheet dtd. 
2-5-2000 The enquir>' was conducted in accordance with 
the principles of natural justice. The findii^gs given by 
the Enquiry' Officer are based on evidence available on 
the record. The second party was warned for remaining 
absent unauthorisedly for 48 days during the period from 
April 1994 io March 1995. The second parly was then 
issued a chargesheet dtd, 15-7-1996 for his unauthorised 
absence of not less than 65 days between January' 1995 
and December 1995 He W'as given an opportunity to 
improve h\b conduct and bel.aviour and accordingly a 
lenient pvmishmcai of withholding three annual increments 
without reslararion was awarded to him The second party 
instead of irnpfovmg his attendance and show mg concern 
and commitment towards his work and duties continued 
his practice of remaining absent unauthorisedly. Tlie 
vvorkniart was again issued chargesheet dtd. 17-9-1997 for 
the unauthorised absence of 57’/^ days during the period 
from Januray 1996 to December 1996. The management 
however gave a minor punishment of withholding one 
annual increment. The second paity was again issued a 
chargesheet dtd. 5-1-1999 for his unauthorised absence 
of 86 days in the period from July 1997 to .Tune 1998. The 
second party was given an opportunity to improve and 
was given a minor punishment of reduction to the lower 
scale by two stage. The minor punishments were ignored 
by the second party The workman continued to commit 
gross misconduct. The punishment is not disproportionate. 
The first parly has, therefore, prayed that the reference be 
rejected 

4 T!ic second party has filed rejoinder wherein he 
lias reiterated his stand taken in the statement of claim 

.5 The second party filed his affidavit on 25-7-2007. 
Tlic second party then absented. A notice was issued to 
the second parly as per the order sheet dtd. 2-3-2011. The 
second party did not turn up in spite of scrxdce of notice 
on :hc next date i.c 21-4-2011 and, therefore his cross 
examination was dosed. Since the first party has not 
availed the opportunity of cross examination of the second 
party , therefore, the affidav it of the second party cannot 
be read in evidence. 

6 The first party has filed affidavit of D P. Nerukar 

7 Heard learned counsel for the first party. 

8 Here wc have to sec whether the enquiry held 
against the second party is not fair and proper and whether 
the findings given by the Enquiry' Officer arc perverse. 
The burden is on the second parly workman to prove that 
the cnquirv is not fair and proper and that the findings of 
the Enquiry' Officer arc perverse. The affidavit of the 
workman cannot be read in evidence as staled earlier and 
thus the workman has not led any evidence to discharge 
the burden cast upon him On the other hand the first 


party has filed the alffidavit of the Enquiry Officer D.P 
Nenikar which clearly shows that there is no violation of 
principles of natural justice and that the findings are not 
perverse. 

9. On the basis of the a^>ove discussion I have come 
to the conclusion that the enquity conducted against the 
second party workman was fair and proper and the findings 
of the Enquiry Officer are not perverse. 

10 Award Part I is passed accordingly. 

11, It is now to be decided whether the punishment 
awarded to the second party workman is or is not 
disproportionate to his misconduct for which the case be 
listed for hearing on 10-7-2012. 

JUSTICE G S. SARRAF, Presiding Officer 

BEFORE THE CF2VTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present: J’LISTICEGS SARRAF, Presiding Officer 

Refernce No. CG£T-l/57 of 2004 

Parties: Employers in reiation to the management of 

Air India Ltd. 

A.id 

Their workman (RP TKakurj 

Appearances: 

For the Management : Absent 

For the work man ; Absent 

State : Maharashtra 

Mumbai, dated the lOth day of July, 2012 

AWARD PART-II 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947. The terras of reference given 
in the schedule are as follows: 

'"Whether the action of the management of Air India 

Ltd , Mumbai in dismissing the services of 

Mr. Praveen P. Thakur loader with effect from 

18-1 -2002 is legal and justified? If not, to what relief 

is the workman entitled?” 

2. It is not necessary to narrate the facts here as the 
facts in detail have been stated in Award Part-1 passed on 
6-7-2012. 

3. It has been held in the Award Part-I that the enquiry 
conducted against the second party workman was fair 
and proper and that the findings of the Enquiry Officer arc 
not perverse. 
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4. It IS to be seen now that whether the punishment 
of removal from service awarded to the second pariy 
workman is or is not disproportionate to the mi.%onduct. 

5. The second party workman has been fomid 

of unauthorised absence for 136 days between July 1998 
andOctober 1999. It is to be noted that he was also found 
guilty of unauthorised absence on four earlier occasions. 

6 . The conduct of remaining absent for long penods 
without obtaining leave is a gross misconduct The 
punishment must be commensurate with the gravity of 
the misconduct charged. In the facts and circumstances 
of the case 1 do tibt think that the punishmcnl aw arded to 
the workman is shockingly disproportionate to the charge 
found proved against him. There is no place for any 
generosity or misplaced sympathy in this case so as to 
warrant interference with the quantum of punishment 

7. In view of the above discussion the second party 
workman is not entitled to any relief 

Award Part-II is passed accordingly. 

JUSTICE G S SARRAF. Presiding OITiccr 
13 3TTCT, 2012 

WM, 2817.— 1947 ( 1947 

^ 14) -^ 17 

^ ^ 13-8- 2012 ^ W ?rT ( . 

[U T^^-220l2/130/2002-3n^ m H)] 

4iHli|ch, 

New Delhi, the 13th August. 2012 

S.O. 2817.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes tltc Award (Ref No. 21 /2003) 
of the Central Government Industrial Triburuil-cum-Labcur 
Court, Nagpur as shown in the Annexure m the Industrial 
Dispute between the management of Western Coalfields 
Limited, and their workmen, received by the Central 
Government on 13-8-2012. 

|No. L-22012/130/2(X)2-1R(CM-11)| 
B. M. PATNAIK. Section OrTiccr 
ANNEXURE 

BEFORE SHR!X RCHAND, PRESIDING OFFICER, 
CCrr-CUM LABOUR COURT, NAGPUR 
Case NoXGIT/NGP/21/2003 Date 2-8-20 i 2 

Party Nal 

The Chief C-encial Manager, 

Western Coalfields Limited, Jaripatka, 

Nagpur Area, Nagpur, 

Disll. Nagpur. 


Versus 

Party No. 2 

I'hc General Secretary, 

Hind Koyala Kamgar Sena, 

Sangh Building, Opp Mahal, 

Nagpur'440 002. 

AWARD 

(Dated: 2nd August, 2012) 

In exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-icction 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) ("the Act” in short), the 
Central Government has referred the industrial dispute 
between the employers, in relation to the management of 
WCL and Uicir workman, Shri Shaiad Manoliar Watkar, for 
adjudication, as per lcltcrNo.L-22012/130/2002-IR(CM-n) 
dated 12-12-2002, with the following schedule:— 

Whether the action of the management of the 
Western Coalfields Limited, Jaripalka, Nagpur in 
terminating the services of Shri Sharad Manohar 
Watkar. Ccncral Ma/xloorCat-I wef 13-1-1999 vide 
their letter No. WCL/CGM/NGP/C5/LO/37dalcd 
5/6-1-1999 is legal 4fe justified If not, to what relief 
is the said workman entitled 

2. On receipt of the reference, ihc pjiiiics wem noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman. Sliri Sharad 
Watkar, (“the workman ' in short), filed the statement of 
claim and the management of WCL, (’Tarlv No. i in slwrl) 
filed Its w rilten slalcincnt. 

The ease of the workman as presented in the 
statement of claim is that he was appointed as a General 
Ma/door cat.-l in Saoncr Mine no.2 on 15-10-1997 and 
continued to w ork nil 13-1-1999 and during the entire period 
of his service, there was neither any complaint nor any 
warning, charge sheet or show cause was issued against 
him and his scrv ice record was clean and unblemished and 
his appointmcni by party no. 1 was as a land oustcc and 
1.06 hectares (2 63 acres) of irrigated land of sun cy khasra 
no. 167/2 of inou/a Ghat Rohana, which was ow ned and 
possessed by his faliicr was acquired for Gondegaon Open 
Caste Project in the yair 1994-95 and in lieu of th;U he was 
given the employment vide appointment letter no. 3886 
dated 15-10-1997, as per rules and he successfully completed 
the probation penod of six months and became a pennanent 
worker and lie also completed 240 days of service in the 
underground mine, during the preceding 12 months of 
13-1-1999 ' which Wtis more tlum suOicient for rcgularisimon 
of his services, but all of a sudden, his services were 
icnninalcd by party no. I vide letter no. 37 diiled 5/6-1-1999 
stating tluil, ''On scrutiny of the land records, it is observed 
that the Sciid land is non-irrigated land and the s<unc is less 
than the norms required for the purpose of 
employment, "and before termination of his services, no 
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notice of show cause was issued and he was not given any 
chance of hearing and he was iiot paid one month's salary 
in lieu of notice and there was violation of Sections 25- F 
and 2S-G of the Act and so also the 'provisions' of natural 
justice and the order of termination is arbitrary, malafide 
and illegal The further case of the workman is that 
necessary land records had been submitted in support of 
the ^ that the land in question was irrigated land and the 
land records were thoroughly scrutinized by the different 
authorities of party no. 1 and only thereafter, he was given 
the errqrlqyment and for providing him employment, charge 
sheet no. 1172 dated 13-2-1999 had been issued against 
Shri U.R. Bagde, the Personal Manager, Chandrapur Area 
and in his e>q>lanation, Shri Bagade had clearly mentioned 
that the land acquired from his father (workman's father) 
was not less than the norms and the same was irrigated 
land and under similar land conditions in adjacent area of 
Khasra no. 167/2. other landoustees, such as Devchand J. 
Channikar, GajananC. Chhanikar, ManoharM. Chhanikar 
and son of Sukhdeo G Chhanikar have been given 
employment arid it is very clear that party no.l violates 
their own norms and rules as per their own convenience 
andselfinterest. 

The worlunan has prayed to quash and set aside the 
order of tenrunation of service dated S/6-1-1999 and to 
reinstate him in service with continirity and foil back wages. 

3. The party no. 1 in their written statement has 
pleaded inter-alia that the workman is the legal heir of 
Shri Manphar R. Watkar, the land owner of 2.61 acres of 
agricultural land of Khasra no. 167/2, which came to be 
acquired and the workman in order to get emplr^ment, 
madea folse statement that the land was irrigated land and 
on the basis of such statement, the employment was offered 
to the workman and thereafter, the collector-cum -special 
land acquisition officer made enquiry as per law and declared 
the land not to be irrigated land and it was found that the 
workman had suppressed the material facts to get 
employment and employment was obtained the WOTkinan 
by fraud and can be treated as no employment in the eyes 
of law and the termination dated 8-1-1999 is as per law and 
there is no breach of any of the terms and the workman is 
not entitled for any relief. 

4. It is necessary to mention here that though the 
workman fried his evidence on affidavit in support of his 
claim, he did not appear for his cross^xamination, in spite 
of giving him sev^ opportunities for the same and at 
last, as per order dated 22-11-2010, the evidence of the 
woriunan was expunged and evidence from his side was 
closed. 

The evidence of witness, S. Dasgupta for the 
management filed on affidavit remained unchallenged, as 
tKKie appeared on behalf of the workman to cross-examine 
him 

As uie workman did not appear in the c^ to contest 
the same, as per order dated 20-6-2012 he was set exparte. 


5. It is well settled that ifa party challenges the Icgalit)’ 
of the an order, the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. If the 
workman fail to appear or to file written statement or to 
produce evidetKe, the dispute referred by the Government 
cannot be answered in his favour and he could not be 
entitled to any relief 

Applying the above settled principles to the present 
case in hand it is found that, the workman has failed to 
produce any evidence in support of his claim the order of 
termination of his services is illegal and as such, the 
reference cannot be answered in his favour and he is not 
entitled to any relief Hence, it is ordered ;- 
ORDER 

The action of the management of the Western 
Coalfields Limited, Jaripatka, Nagpur in terminating the 
services of Shri Sharad Manohar Watkar, Genera) Mazdoor 
Cat-I w.ef 13-l-1999videtheir letter no. WCL/CGM/NGP/ 
C5/LO/37 dated 5/6-1-1999 is legal&justified. Theworkman 
is not entitled to any relief 

J. P. CHAND, Presiding Officer 
^ Reril, 13 2012 

2818.—atftippm, 1947 (1947 
^ 14) ^ tiro 17 ^ angripn ri. *-<04 m+K 
^ 3roqrf5| ^ «t)4«bRT ^ ^ 

33gsro •4' ^ ttofr arlsifti^ 

3lftRro>J/9R ^ RTOS ("ri^'TOFll 140/02 ) 

^ Mthifirin ^ ^ 'u-rO*! 4^ 13-8-2012 

fW *11 I 

[U 1^-22012/200/2002-311^ 31R (litiro-Il)] 
iro. sigrori aiftiaFnft 

NewITelhi, the 13th August, 2012 

S.0.2818.—^Inpursuanceof Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
her^ publishes the Award (Ref No. 140/02)of the Central 
Government Industrial Tribun^-cum-Labour Court, Jabalpur 
as shown in the Annexute in the Industrial Dispute between 
the management of South Eestem Coalfields Limited, and 
their workmen, received by the Central Government on 
13-8-2012. 

[No. L-220I2/200/2002-IR (CM-II)I 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEIXMIE11IECEN11ULGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM- LABOURCOURT, 
JABALPUR 
NO.CGn7LC/R/140/02 

PRESIDINGOFnCER: SHRI MOHD. SHAKIR HASAN 
The Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

PO Katkona Colliery, 

Distt. Korea, 

Korea Chhattisgarh ...Workman 
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Versus 

The Sub Area Manager, 

South Eastern Coalfields Limited, 

Katkona sub Area, 

POBaikuntpur, 

Distt Korea Chhattisgarh. . Managcnicru 

AWARD 

Passed on this 23rd day of July 2012 

1. The Government of Indi^, Ministrs of Labour \ ide 
its Notification No.L-22012/200/2002TR(CM-]l) doted 
3“10-2002 has referred the following dispute for adji -d^rauun 
by this tribunal:— 

‘‘ Whether the action of the Sub N^anagcr, 
Katkona Colliery of SECL, Baikuiithpji A ro.i of : ■ ECL 
in terminating the services of Shri K S R Reddy, 
S/oShriAppaRed(fy, Welder we f 2/3 <j >00(i illegal 
and justified ? If not to what relief is the .voTkiiiau 
entitled ?” 

2. The case of the Union/workman, ir t. L. ihat 

the management passed an order of dJsiiiiss dated 
2/3-6'2000 without holding departmental eirquir> ad^iLtardy 
and illegally. It is stated that no opportunity a 

showcause was asked from the workman Shh K. S R.R :ddy 
in violation of the principles of natural justice Ihc order of 
dismissal was simply based on the informahon given by 
the Jail Superintendent who had informed that Ihr Aod nian 
was convicted for offences punishable under 363 

and 366 of the Indian Penal Code and \va?s Liente-iced to 
rigorous imprisonment for one year and a OncoiT.s 300 It 
is stated that the management had simply relied live letter 
of the jail Superintendent and had no^ considered ihe 
Judgement of the criminal court le;?duig, to the 
circumstances of the conviction. It is staled that charges 
were amount to miscondua under the standing order clause:: 
26.8 and 26 5 and therefore before puni shiTig the showcause 
notice was required to be asked. The offence did mi n>volvc 
normal lurpimde Under the drcumstances, ihe pumsl merit 
awarded is disproportionate to the offence alleged io have 
petn committed. It is submitted that the order of dismi-ssal 
(bted 2/3-6-2003 be set aside and the workman hi- reinstated 
with full back wages. 

3. The management appeared and filed Wmien 
Statement in the reference case. The case of the 
management, interalia, is that the workman w ar; vvcrk;::g as 
a Welder at Katkona Colliery. The workman was issued 
with charge sheet dated 10-3-f)4, under clause 26 24 and 
26.30 of the Standing Orders for long unauthorized absence 
from duty without any sanctioned leave through rcgi.stcrcd 
post but the same was returned with endorsement thin the 
person concerned is not traceable. The management came 
to know that the workman was in jail under Section 36 > and 
366 of the I.P.C, The information was sought froni Uu Jail 
superintendent, Ambikapur, Surguja. iie inionncd the 
management vide letter dated 1 2-5-2000 tha 11 lie v> ork ^ na n 


iPaht II- -Svc 3(ii)) 

was convicted under Section 363 and 366 of the I.P.C w 

5. TNo. 59.'^86 b>’ the Sessions Court and was confinncd by 
the Hoifblc High Coon ip. CM A No. I58,'88 and w’as 
sentenced to one you rigorous irnprisonrnciil and a fine of 
Rs.500, In default of paynicui of fine, he had to further 
undergo imprisonnicnl for three monlhs. It was not possible 
to hold enquiry on the charge sheet issued by the 
maragenlent. Since (he workrnan was convicted by the 
Competent Court, *he eflencc coirursiUcdby the workman 
was ainou n\ to moral tuipilude under clause 26.8 and 28.5 
of tlic rcrtificd Startling, Orders 7‘hcic was no need to 
f onduct depart! enquiry when he was held guilty, of 
the charges in the cruninal proceedings by the Competent 
Court anvi there is no lolalion of ihe principles of natural 
jusuce. (1 is stated rtvii he wa.s dismissed on the approval 
b> the Coinpc^enl AiVtboriiy. 7'hc rnauagemcjil had taken 
action under dauso 2S.5 o! the Certified Standing Orders, 
it is boated that in view of the gravdy of the ofieuce, the 
punisinnent passed by the management is just and proper, 
it is subnulled that the workman is not entitled to any 
relief, 

4 On the basis of the pleadings of both the panics, 
ihe following issues arc settled for adjudication- 

] V/hether the action of the management in 

terminating the setvdccs of Shri K S Reddy we.f. 

2/3-6-2000 is legal and proper ? 

JI To what relief the workman is cnliOcd ^ 

5, Before discussing the issues, it is proper to sec 
that as to what arc the admitted facts of the parlies It is 
stated as under - 

1 The w orkman was working as a Welder at Katkona 
Colliery 

2. He became absent from duty without any 
iiifomialion 

3! He was convicted by the Sessions court under 
Section .^63 and 306 of the 1 P C and was confirmed by the 
Honble High Court and was sentenced to undergo rigorous 
imprisonment for one year and a fine ol Rs 500 In default 
of payment cf fine lie was further sentenced to undergo 
imprisonment for three years. 

4. No chargeshcei or showcause was issued to the 
workman ibr the charges of misconduct under clause 26.8 
and 28 5 of the certified standing orders by fiic management 

5. He was dismissed from krs iccs vide order dated 
2/3-6-2000 for commuting misconduci under clause 
26.8 and 26,5 of the Certified Standing Orders by the 
Competent Authonty without holding any enquiry. 

6. Issue No. I 

Nou the iinpenam point for consideration is as to 
whether the depart.meri(a] enquiry was essential or not or 
even showcause shcmld be issued before passing the order 
cf di.;miss.al b> the nianagcmcnl or not. The workman 
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Shri K.S.Reddy is examined iir* iir. ^ Hse. He has stated the 
admitted facts that no departmental enquiry' was conducted 
and no explanation was called for before dismissing him 
from services. He has also admitted that he was convicted 
under Section 363 and 366 of the IPC by the Addl.Sessions 
Judge and the sentence was reduced by the Hon'ble High 
Court, He has filed the order dated 2/3-6-2000 of dismissal 
which is admitted by the management and is marked as 
Exhibit W/L His evidence clearly shows that the only point 
raised by him that no enquiry was conducted nor any 
showcause was asked and there is violation of natural 
justice. 

7. Now the evidence of the management and the 
clauses of the certified standing orders are to be examined 
as to whether any enquiry is required to be held or any 
showcause is required to be asked in case where the 
workman was convicted in criminal proceeding by the 
Competent Court. Clause 26 of the Certified Standing 
Orders deal with act of misconduct. It is not a procedure as 
to how the misconduct is to be proved against the workman 
and what are the requirement to prove misconduct. Clause 
26.5 is willful neglect of work and clause 26,8 Is conviction 
in any court of law for any criminal offence involving moral 
turpitude. This clearly shows that these two clauses are 
the act of misconduct. It is an admitted fact that the workman 
was convicted under Section 363 and 366 of the IPC and 
was accordingly absent without any information. This was 
already proved in the criminal proceeding and was 
confirmed by the Hon'ble High Court. The management 
had no right to review the findings of the competent court 
as a revisional or appellate authority. Thus it is a proved 
fact that the misconduct was committed under the aforesaid 
clause and the offence under Section 363 and 3661.PC was 
involving moral turpitude and was a moral and serious 
social evil. 

8. Procedure of imposition of penalties is dealt in 
clause 28 of the certified standing order The clause 28.5 of 
the certified standing order is reproduced as under 

“If after enquiry or conclusion of the criminal 
proceedings, a workman is held guilty of the charges 
alleged against him or some other charges brought 
in the course of the enquiry or is convicted in the 
criminal proceedings and is consequently discharged 
or dismissed, he shall not be entitled to any 
remuneration for such period other than the 
subsistence allowance already paid to him. If a 
penalty other than dismissal discharge or removal is 
imposed on him or he is exonerated of charges against 
him or he is not convicted in the criminal 
proceedings, he shall be paid the difference of the 
subsistence allowance already paid to him and the 
wages which he would have got if he had not been 
suspended except in case where he is suspended 
not exceeding ten days, as a measure of 
punishment.” 


It is implicit clear from the clause 28.5 of the Certified 
Standing Orders that on conclusion of the criminal 
proceedings, if the workman is held guilty of the charges 
and is convicted in the said proceeding, the management 
in consequence is entitled to discharge or dismiss the 
workman from services. Moreover the workman shall not 
be entitled to any remuneration for such period other than 
the subsistence allowance already paid to him. Thus in 
this particular case, I find that it is an admitted fact that the 
criminal proceeding was finally concluded by the Hon ’ble 
High Court and was held guilty and was convicted for the 
offences involving moral turpitude. The management cannot 
review such findings and decision of the Hon’ble High 
Court. Therefore the action of the management appears to 
be justified and no enquiry or showcause is required for 
passing an order of punihsment. 

9. The management has also adduced oral and 
documentary evidence in the case. The management 
witness Smt.Mamta Toppo is working as Sr. Personnel 
Officer in Baikunthpur Area. She has supported the case of 
the management. She has stated that the workman was 
dismissed on the basis of standing orders. She has further 
stated that he was terminated on the basis of sentences in 
criminal case and for that no notice is required for dismissal. 
There is nothing in her evidence to disbelieve this witness. 
Her evidence supports that the workman was dismissed 
on the final conclusion of the criminal proceedings in which 
he was held guilty and was convicted by the Competent 
Court. 

lOThe management has filed documents in the case 
whice are admitted by the workman. Exhibit M/1 Is the 
letter dated 12-5-2000 of the Jail superintendent. This is 
filed to show that the management came to know 
conclusively from this letter that the workman was 
convicted and sentenced under Section 363 and 366 of the 
IPC involving moral turpitude. Thereafter the dismissal 
order was passed by the Competent Authority. Exhibit 
M/2 is the charge sheet dated 10-3-04 issued against the 
workman for unauthorized absence without sanctioned 
leave. This is admittedly finally not concluded by the 
management. Exhibit M/3 are postal receipts whereby the 
chargeshek was sent to the workman. Exhibit M/4 is the 
dismissal order dated 2/3-6-2000. The workman has also 
filed this order which is Exhibit W/1. This is filed to show 
that the workman was dismissed on the charges of clause 
26.5 and 26.8 proved in criminal proceedings. This shows 
that he was not dismissed on the basis of chargesheet 
dated 10-3-04 issued by the management. Exhibit M/5 is 
the letter dated 27/28-9-2000 of Sub Area Manager, Katkona 
to Deputy Chief Personnel Manager, Baikimthpur informing 
about the dismissal of the workman. Exhibit M/6 Is the 
reply to ALC(C)Shahdol in conciliation proceeding. Exhibit 
M/7 is the judgment dated 26-2-99 passed by the Hon’ble 
High Court in Cr. Appeal No. 158/1988 where^ the Hon’ble 
Court upheld the conviction and reduced the sentence of 



6876 


THE GAZETTE OF INDIA: SEPTEMBERS, 2012/BHADRA17,1934 


[Part D—Sec. 3(u)] 


the workman. Exhibit M/8 is the noting of the Personnel 
Manager, Katkona informing regarding conviction of the 
WDikman and sought instruction for taking action. Exhibit 
M/9 is the instruction given by Dy.Chief personnel 
Manager, Baikunthpur for taking action under clause 28.5 
of the Certified Standing Orders to dismiss the workman 
on conclusion of criminal proceeding Tins clearly shows 
that the workman was dismissed with the procedure of 
clause 28.5 of the Certified Standing Orders. Thus from the 
discussion made above, it is clear that the management is 
legal and justified in terminating the workman from services. 
This issue is decided against the workman and in favour of 
the management. 

11. Issue no. II 

The learned counsel for the workman raised that iJic 
punishment is disproportionate to the charges committed 
by him It is clear that the workman is convicted for 
kidnapping minor female child from lawful guardianship 
and to seduce illicit relationship. It appears to be moral 
turpitude of serious nature. I find that he does not dcserv c 
any lenient punishment and I do not want to inicrfere in 
the order of punishment. I find that the workman is not 
entitled to any relief The reference is. accordingly, 
answered. 

12. In the result, the award is passed without any 
order to costs. 

13. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Ernployincni 
as per rules 

MOHD. SHAKIR HASAN, Presiding Officer 
13 2012 

W.OT. 2819.-4^)01^ W47 ( 1947 

^ 14) ^ 17 ^ 

^ oTjsrVj ri k 

4^ i n i div K M ^ 

26/2005 ) ^ ST^ffVTd t ^ 
13-8--20I2 4 ^ I 

[4 11012 / 6 / 2003 -^ ^ (^* 1 - 1 )] 

New' Delhi, the 13lh August, 2012 

S.O. 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 26/2005) 
of the Central Government Industrial Tribunal-cuin-l.abour 
CounNo 1. New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Indian 
Airlines iJd and their workmen, received by the Central 
Gov^mmcnl on 13-8-2012. 

|No. L-11012/6/2(X)3-IR (CM-I)! 

AJEET KUMAR, SectionOfiiccr 


ANNEXURE 

BEFORE DR R iC YADAV, PRESIDING OFnCER 
CENTRAL GOVERNMENT INDUSTRIALTOIBUNAL 
NOT, KARKARDOOMA COURTS COMPLEX, DELHI, 

1, D* Na 26/2005 

The President, 

Delhi Offices And Estabhsnment Employees Union, 

3, V P. House, Rafi Marg, 

New Delhi-110001. 

. ..Workmen 

Versus 

The Chairman, 

Indian Airlines Ltd, 

IGI Airport Terminal 1B, 

New Delhi. 

.Management 

AWARD 

In die year 1988-89 erstwhile Indian Airlines Ltd., (in 
short the Airlines) issued notification to fill certain 
vacancies on regular basis in the categories of Helper 
(Engineering), Helper (Stores) and Helper (Commercial) b>^ 
inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges 
under the Employment Exchange (Compulsoiy Notification 
of Vacancies) Act. 1959. Applications were called from 
such persons who had w orked with the Airlines on casual/ 
temporary basis for a minimum of 90 days during the period 
of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken 
Applicants were interv iewed and tiiosc who were found fit 
were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authorin' on 
20-11 -1990 Empanelled candidates were informed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No 88 of the panel could be offered regular 
appointment in order of merit against regular vacancies. 
Panel lapsed on 15-7-1994 and no further appointment on 
regular basis was made out of the said panel . 

2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) being No 4113 of 
1994 before High Court of Delhi seeking various reliefs 
including relief of regularization in service. On 7-12-1995. 
relying on the decision in Piara Singh [1992 (4) SCC 118] 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as per their exigencies. For sake of convenience 
the order passed by the High Court is reproduced thus> 

“CM-6235/1995 









:ftl?P3R8,2012/^ 17, 1934 


6877 


"'Guide lines for dealing with casual workers have 
already been elabourately given by the Supreme 
Court in well known case of *‘Piara Singh" to some 
extent modified by certain guidelines given in the 
Horticulture case. We have gone through the policy 
of the respondents placed on record. We make it 
clear that there cannot be fixed period for existing a 
particular panel of casual workers because the 
Quezon of panel replacing would only arise in 
respect of regular vacancies for which the panci is 
prepared. As far as casual workers are concerned, in 
order to curb arbitrary/ method being adopted by 
public undertaking for engaging casual workers on 
then whims and choice and in order to avoid any 
favouritism with public employment, the Supreme 
Court has already made it clear that a causal worker 
engaged by a public undertaking must continue to 
work till regular posts arc filled in by following the 
recruitment rules. Bui in case there is no work 
available for casual workers, principle of last to come, 
first to go has to be followed and the casual workers 
who have been working and for whom there is no 
work left, the public undertaking concerned has to 
prepare a panel in which names of such casual 
workers are to be included in order of their seniority 
and whenever vacancy arises for engaging casual 
worker, the authority must offer the job in accordance 
with seniority^ in the panel of casual workers. Bui in 
case any emergency' arises the authority can engage 
any worker without considering seniority for 
temporary' emergent work but normally casual 
workers tnusl be engaged from the said panel, if they 
arc eligible for the post in accordance with 
recruit ment rules on the basis of their seniority in the 
particular panel This application is thus disposed 
of' 

CW 4113 & CM. 7465/1994: 

Adjourned to 26-2-1996. Counsel for respondents 
may place on record panel of casual workers, if 
already prepared and if not prepared the same be 
prepared on the basis of the above guidelincs. 

3. In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Airlines 
engaged casiml workers, whose names appeared in the 
panel, so prepared on the direction of High Court of Delhi 
ultimately the Writ Petition came to be disposed of vide 
order dated 7-5-1997. While disposing of the Wirt Petition 
the High Court commanded that the Airlines shall take the 
select panel prepared and approved on 20-11-1990 as the 
base and will offer employment on ad-hoc / casual basis to 
the petitioners, according to their merit in the select panel. 
All such petitioners whose names appear in the select panel 
and are interested to work on casual basis or on ad-hoc 


basis will report to the respon^hts within a period of 15 
days. 

4. Pursuant to the directior^ j^ven by the High Court, 
the Airlines disengaged casual -/workers w'hose names did 
not find place in the select panel Being aggrieved by that 
act some of the workers, whose name were there on the 
panel of 1995, filed a Writ Petition being CWP No. 2623/ 
1997before High Court of Delhi, ft wa$ emphasized by the 
High Court that the Airlines shall give an opportunity of 
being deployed to a person whose name had appeared in 
the select panel and he would be consider^ for regular 
appointment when the Airlines would like to fill up regular 
vacancies and in case he gets age barred for selection for 
regular appointment, he be given relaxation in the age limit. 

5. On 12-11-2002 the Airlines issued an employmeni 
notification addressed to employment exchanges seeking 
names of casual labours to prepare a new panel for casual 
employment. It made the casual labours, whose names 
appeared m panel of 1995, to raise a demand to engage 
them against the job of casual labours. When the said 
demand was not conceded to, an industrial dispute was 
raised before the Conciliation Oftleer. Since conciliation 
proceedings failed, the appropriate Government made a 
reference of the dispute for adjudication to this Tribunal 
vide order No.L-l 1012/6/2003-IK(C-il) New Delhi, dated 
28-5-2(X)4. The Airlines assailed the reference order by filing 
a Writ Petition being CWP No! 13581/2(K>4. The High Court 
quashed the reference order with opportunity to the 
appropriate Government to take steps for issuance of 
fresh reference order. In compliance of the directions so 
given the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order No.L-l 1012/6/ 
2003-IR(C-II) New Delhi dated 3-10-2(K)5 with following 
tenns. 

Whether the termination of the services of 

Shri Maliavir and 42 others (list enclosed) by the 

management of Indian Airlines Limited is legal and 

justified? If not, to what relief they arc entitled T” 

6 Claim statement wjisfilcdonbcliairofthcclaiinanls, 
other than Ms.Ani Devi, pleading that they were engaged 
by the Airlines from 1989 onwards in the capacity of casiuil 
labours in its various departments, tliat is, commercial 
commercial security, engineering, canteen, vigilance, 
personnel catering and stores for the post of helper, peon 
sweeper, typist, and drivers etc. for various periods. Details 
of their names, department in which they were engaged, 
number of days pul in service earlier to their continbous 
engagement by the Airlines, period from which they were 
continuously engaged, numberofdays of their continuous 
engagement, total number of days for which they' had 
worked and dales of termination of their services arc as 
follows:- 
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SI. Name of the 

Na enq)l<tyee 

Designation 

No. of days 
worked earlier 
to continuous - 
employment 

Continuous 

employment 


No. of days Total 
worked number 

continuously of 

working 

days 

Fiom 

To 

1. 

Mahaveer 

Commeicial Helper 

178 

24.05.96 

16.06.97 

388 

566 

2 

Anil Kumar 

Commeicial Helper 

179 

24.04.95 

01 09.97 

861 

1040 

1 

BhamtKumar 

Commeicial Helper 

152 

15.05 96 

01.10.97 

504 

656 

4. 

Rakesh Mohan 

Commeicial Helper 

135 

01.05.96 

14.08.97 

470 

605 

5. 

Sureflde^Cumar 

SafaiWala 

129 

ll.ll.% 

05.06.97 

206 

335 

6. 

ArdDevi 

SaftiiWala 

150 

01.05.% 

21.05.97 

385 

535 

7. 

Ramdas 

SafaiWala 

363 

24.04.96 

23.06.98 

790 

1053 

& 

\fedPraka8h 

Sa&iWala 

181 

02.05% 

18.02.98 

657 

838 

9. 

Satish Kumar 

SafaiWala 

150 

01.05% 

21.02.98 

661 

811 

10. 

HarveerSin^ 

Canteen Helper 

380 

02.05% 

18.02.98 

657 

1037 

11. 

Ashde Kumar 

Canteen Helper 

183 

23.05.% 

21.09.97 

486 

669 

12. 

Rigendm Singh 

Canteen Helper 

222 

25.04.% 

18.09.97 

510 

732 

13. 

NareshBisht 

Canteen Helper 

117 

08.08.% 

07.10.97 

530 

647 

14. 

Subhanrii 

M.T. Helper 

103 

13.05.% 

04.08.97 

361 

464 

15. 

KhnmSin^ 

Store Helper 

146 

01.01.93 

05.08.97 

449 

595 


7. Claimants project that during the year 1990 the 
Airiines prepared a list of 200 casual workers who had 
woiked with them from time to time, for the purpose of 
regMlarizatkmaf their services. This list is popularly known 
as 1990 select list. Out ofthose 200 casual workers, services 
of 88 workers were regularized. The select list had a validity 
period of 2 years. The validity period of the select list was 
extended 6om time to time till 1S*7-1994. The claimants 
asaert that after prqraration of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
were engaged during that period. Th^, besides others, 
were engaged by the Airlines for casual jobs only for. 
89 days in a year $6 that the same worker does not work for 
metre than .89 days in a year. In this manner the Airlines 
used to inject new personnel arbitrarily so that casual 
labours may not claim right to casual posts. 

8. A group of casual labours, who were empanelled 
forthe select list, filed a Writ Petition before High Court of 
Deflhi seeking various reliefs including relief of 
regularizatidn of their services. An ad interim relief of 
engaging them but not restricting to their employment to 
89 days was also sought. A miscellaneous application 
be^ Cm No. 623S/199S was moved which was disposed 
wby the High Court on 7-12-1995. The High Court 
cogunanded the Airiines in the aforesaid order to prepare a 
panel of casiial woikeF In compliance of the said order. 


the Airlines prepared a panel and the petitioners were 
placed in that panel which is popularly known as 1995 
panel. 

9. The petitioners project that Wirt Petition being 
CWP No. 4113/1994 was finally decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual 
basis for its requirement cither for the purpose of ad-hoc 
employment or on casual basis, firstly the person according 
to the merit from out of the select panel prepared and 
approved on 20-11-1990. When the person, whose name 
appeared on select panel, declines to work on casual basis 
the Airlines was entitled to engage persons from outside 
the panel. 

10. After the dismissal of the Writ Petition, in the 
guise of implementation of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
and in their place fresh hands were engaged. The process 
of termination of their services stated in 1997 and continued 
till 7-10-1998. Termination of their services is illegal, 
unjustified and not warranted by law. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25F of the Industrial 
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Disputes Act, 1947 (In short the Act) were not complied 
with: Airlines made a iaint attempt to ss^ that termination 
of their serrtce was necessitated to accommodate persons 
whose name appeared on sdea list. Such a claim was false 
to their owii knowledge, since General Manager (I^isonnel) 
projected before the ffigh Court that there existed 300 
vacancies per'day in the establishment ofAirlines for casual 
woikeis. They assert thatassuming that 112 casual ivorkere 
wie to be appointed out of select list then there remains 
huge nuhfoer d vacancies for their engagement. Inspite of 
clear cut direction of the High Court in its judgment dated 
9-5-1997; the AiiiinA started to engage fresh casual hands 
arbitrarily;dn complete disregard to 1995 panel Deqrite 
existence of 1995 panel, the Airlines issued notification 
dated 12-11-2002 addressed to the employment exchange 
seeking names of the persons for prqiaration of a new 
panel of casual labour for casual employmenL Preparation 
of such a panel is against directions contained in judgment 
dated 9-5-1997. The Airlines have no codified policies for 
engaging casual labourers and casual k^urers are being 
engaged ifi violation of law laid down by Apex Court in 
various precedents. A Writ Petition was filed before High 
Court of Delhi being CWP No. 3343 of 1999 which was 
disposed of vide order dated 29-1-2002 with liberty to 
approach the auUunities under the Act. It has been claimed 
that they are entitled for reinstatement in post of casual 
labours with full back wages and continuity of service. 

12. Hie daim was demurred by the Airlines pleading 
that the reference made the appropriate Government 
has been conclusively dedded by the High Court in Writ 
Petitions bdng CWP 4113/1994, 2644 and 4799 both of 
1997. It has also been pleaded that terms of reference 
prqject a proposition which is contrary to law laid down in 
UmaDevi (2006 (4) SCCIJ and Daya Nand (2008 (10) SCC- 
I]. Airlines project that notifications were issued in 
1988-89 noti^ng applications for certain vacancies on 
regular bains in the category of Helper (Engineering), 
Helper (Stores). Helper (Commercial). A panel of select 
candidates was prepared and proved on 22-11-1990, in 
accordance, with the provisions of recruitment and 
promotion rules. The validity of the panel was for a period 
i^twoyears, vriiich validity expired on 15-7-1994. Alaige 
number of Writ Petitions were filed by different categories 
of casual workers and in one of the petition being CWP 
No. 4113 of 1994 the High Court passed interim order on 
7-12-1995 directing the Airlines to prepare panel for 
engaging casual labours on daily basis from amongst the 
casual workers who had worked with the Airlines. In 
pursuant to that direction, the Airlines prepared a panel 
and started engaging casual labours from the said panel. 
Vide order dated 9-5-1997 Writ Petition being CWP No. 

4113 of 1994, besiites other petitions, was di^sed of with 
directions to the Airlines to engage casuals on daily rate 
baas as per requirement from the persons whose name 
appear in the select panel prepared and approved on 


21-12-1990. Consequently persons engaged on daily rate 
basis from the panel formulated in pursuance of order dated 
7-12-1995 had tp be discontinued. Persons whose names 
were on select panel were offered engagement on casual 
basis. 

13. Intheyear 1997-98 anolherbatehof Writ Rjtitions 
vrere filed by casual workers, similarly situated as the 
pres^ claimants are, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 
Airlines to give them an opportunity of being considered 
for regular appointment when such vacancies do occur 
and are filled and the person who become age barred would 
be given relaxation in age. 

14. The Airlines project that the claimants are the 
casual workers who were engaged pursuant to the 
directions in the interim order referred above to meet 
exigency of work or sporadic absentees of regular 
employees. Their names were borne on panel formulated in 
1995. Their services were discontinued as a result of 
judgment dated 9-5-1997. Their disengagement flows out 
of the judgment and cannot be termed as retrenchment, 
within the meaning of Section 2(oo)oftheAct, Since their 
termination does not amouid to retrenchment, there was 
no question of notice or pay in lieu thereof and payment of 
retrenchment compensation. Since the Airlines had 
engaged casual workers out of the select panel and no 
fresh persons were engaged, claimants have no right to 
seek their re-instatement in service. There does not exist 
any claim in favour of the claimants and an Award may be 
passed against them, pleads the Airlines. 

15. Factum of preparation and approval of select 
panel, prqaration of panel of 1995, di^xjsal of Writ Petition 
vide judgment dated 9-5-1997 and thereafter disengagement 
of the claimants are not matters of dispute. Hence it emerged 
that there was no necessity to call for evidence of the 
parties. Consequently, the evidence of the parties were 
closed. 

16. Arguments are heard at the bar. Shri Aditya 
Aggarwal, authorized representative, advanced argument 
on behalf of the claimants Shri Lalit Bhasin, assisted by 
Shri Ravi Gopal, authorized representatives, advanced 
arguments on behalf of the Airlines. I have given mv careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

17. When facts are appreciated, it came to light that 
the Airlines engages casual employees in exigencies of 
work or when sporadic absentees of regular employees do 
occur. Such engagement of casual employees was done 
even prior to 1988-89 In 1988-89 notifications were issued 
by the Airlines for filling of certain vacancies on regular 
basis in the categoiy of Helper (Engineering). Helper 
(Stores) and Helper (Commercial) etc. Requisition was also 
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mafle to the employment exchanges in accordance with the 
provisions of Employment Exchange (Coanuusor, 
Notification or\hcancies) Act, 1959. A separate non ica-ion 
was issued calling upon applications from jx'rwi-s w .o 
had worked with the Airlines on casual/tcmporary oasis 

fora minimum of 90 days during the period of l2coinp.c!«d 

months in last 3 years. Applications, so rcccr cd. w^rc 
orocessed and apidicanls were inlerviewea A p.;nci of ^ 

a»l approved on 20 -n-l« 0 . lo, 

appointment against regular vacancies subicc to 
availability of post. It was made clear lo cinpanched 
candidates that their appoinlmcnl would be made as an 
when vacancies wouldbe available. Out of 2<)() candidalcs. 
persons whose names appeared up to serial No 88 of the 
panel could be offered regular appointment in order of merit 
against available regular vacancies. The panel lapsed on 
15-7-1994 and no further appoinlmcnl on regular basis 
could be made out of the panel. 

18 The Airlines engaged casuals persons whose 
names were not there in the select list. Vhnous Wirt Petitions 
were filed before the High Court of Delhi by casual workcre, 
seeking Ihcir rcgulanzation in the service of Ihc Airlines In 
Win Pel itior CWP No. 4 1 ! 3/1 994 an ad-intcnm order was 
passed on 7- 12-1 995 directing the Airlines lo prepare panel 
of casual workers. In pursuance of the directions, so given, 
a panel of casual workers was prepared who had bwn 
engaged by ihc Airlines from 1-1-1993 lo3i-l2-1995 Out 

ofihat panel oCeasual workers, the claimants were engaged 

in compliance of Ihc orders passed by the High Court. 
Since oosis could not lo be filled on regular basis, the 
Airlines started deploying persons on casual basis Thus 
It IS emerging over Ihc record that there were 3 types ol 
casual employees namely, (i) whose names iippcar in tlic 
sclccl lisi of 1990. (ii) who were engaged after 1990 but 
ihcir names do no! find place in 1995 panel, and (iii) casuals 
whose names dojippcar in 1995 panel. 

lU While disposing of the Writ Pcliiion. the High 

Court iJi iisfrrdcr dated 9-5-1997 emphasi/ed that thcAirlincs 

had lo engage ciisiuils. whose names, appeared i ti the select 
pane! fr ■ observations made by Ihc High Court arc 
rcprcMiuc X* '1) is - 

It IS not m dispute that sclccl panel bad been 
prenared Pending appointment on regular basis. Ihc 
lesixmd nl m order lo cope wilh iis work started 
deploying on ad-hoc basis casual persons only from 
Ihc sclccl panel PcUlioncrs arc those persons. 
Kesno.idcnl s ease is lhal sclccl panel has now come 
loan end. Tl»c mere fad lluit the \ alidily oflhc sclccl 
piiiM:l. which had been prepared for the regular 
einploy iMcnt liad come lo an end. could not have 
ahsoibod ll»c respondent lo ignore the said panel 
and ihen start rcsorling to engage persons from 
outside iIk said pairel. ignoring the claim of the 
persons, wlio liad been selected and included m Hie 


select panel, who were being engaged on casual 
basis. Ill case respondent had as of necessity 
resorted to deploying persons cither on ad-hoc basis 
or on casual basis for carrying on its day to day 
work, may be due to exigencies of work or because 
of absenteeism, respondent ought not to have 
replaced persons engaged earlier by deploying 
persons from oi’tside the panel but ought to have 
deployed, from out of the panel since the respondent 
had stared deploying them initially from the select 
pane! Pclitioncri before this court are those whose 
names were included in the panel. The stand taken 
bv the respondent in the two additional affidavits of 
fixing artificial cut off date of 1-1-1993 on the plea 
that authentic record prior thereto was not available 
is nol justifiable Authentic record in the shape of 
sclccl panel is available with the respondent Since it 
IS nol disputed that the petitioners were brought on 
the select panel, they ought to have been preferred 
while offering employment or deploying any person 
from outside the select panel." 

20. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and nol by any other casual worker. The command 
given by the I ligh Court is extracted thus — 

■'In view of the above while holding the respondent s 
action to be arbitrary in the matter of preparation of 
the panel of casuals in the category of Helper 
(Engineering), Helper (Commercial), Helper (Motor 
Transport), Helper (Stores), Helper (Drivers). Helper 
(Canteen), I Iclpcr (Catering), Safai Wallas, Peon etc., 
respondents arc directed to (i) engage on casual 
basis for its requirements either for the purpose of 
ad-hoc employment or on casual basis fiisth the 
persons according lo the merit from out of the 
sclccl panel prepared and approved on 
20-11-1990 Only when after due intimation the 
person will decline to work on casual basis thal the 
respondents will be cntillol lo engage persons from 
outside the panel So long such of the persons whose 
names appear in the select panel, arc prepared to 
work on casual basis, till appointments arc made on 
regular basis, the respondents will not discontinue 
them Persons, whose names appear in the sclccl 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking the 
select panel as the basis the respondents will ofTcr 
employ mcnl on ad-hoc/casual basis to the pcliltoneis 
according lo Ihcir merit in the select panel All such 
petitioners whose names appear in the select panel 
arc interested to work on casual basis or on ad-hoc 
basis w ill report to the respondent within a period of 
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to engage them till posts a'e filled on the regular 
basis. With these directions the Writ Petitions stand 
disposed off,” 

21 As per claim projected, names of the claimants 
do not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-produced herein below . 

“.that as per the affidavit of General Manager 

(Personnel) of the respondent filed in the High Court 
there exist 300 vacancies per day in the respondent 
establishment for casual workers which nundter might 
have been increase at present. In 1990 list 88 workers 
were given regular appointment so that leaving only 
112 workers in the list for casual employment. After 
thejudgment date of9-5-1997, out of 112 woikersof 
the list only 37 workers joined duties as casual 
workers and the remaining 75 workers did not stake 
their claim for casual posts and abandoned the 
service. That does mean that out of 300 available 
posts only 37 workers of 1990 panel had been filled 
up leaving the vacant posts of 263 workers. The 
submission of the claimant workmen is that the 
remaining 263 posts should have been filled up from 
19951ist, instead of recruiting the fresh hands al the 
whims and fancies of the respondent - management. 
That assuming but not admitting thafthe respondent- 
management gave employment to all the persons 
mentioned in 1990 list (200 workmen), still there 
remains not less than 100 vacancies available for the 
claimant workmen, who have found place in the 
second list. i.c. list of 1995 " 

22 As admitted by the claimants, they were engaged 
by the Airlines in pursuance of interim order dated 
7-12-1995 passed by the High Court. The said interim enter 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997 As pointed out above, the Airlines was 
commanded to eiigage only the persons, whose names 
appear in O'c select panel. Admittedly the na/nes of the 
claimants do not appear in the select panel. Thus it is 
evident that the claimants lost their claim, when the High 
Court commanded the Airlines not to engage casuals from 
1995 panel. The claimanu cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment? For an answer definition of the 
word'rctrcnchmenr is to be considered. Section 2 (oo) of 
the Act defines the term as follows; 

“( 00 ) “njtrcnchment” means the termination by the 
smpinycr o^thc service of a workman for any reason 
whatsi’evcr otherwise than as a punishment inflided 


by way, of disciplinary action but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the emjdoyer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contaiited therein; or 

(c) tcrminalton of the service of a workman on the 
ground of continued ill-health;" 

24. As referred above, definition of word 
“retrenchment” consists of following four requirements:- 

(a) Termination of services of workman 

(b) By the emplover 

(c) For any reason whatsoever, and 

(d) Otherwise than as a punishment inflicted by way 
of disciplinary action. 

25. When the Act provides dictionaiy for the word 
used, in that situation it is essential that-thc Tribunal 
cannot look into the dictionary first for interpretation of 
the word used in the Act. Therefore, taking into account 
the definition of the term "retrenchment" given in the Act. 
the Trib unal is Concerned to appreciate whether termination 
of the services of the claimant was by an act of the employer. 
On this count Shri Bhasin argued that claimants were dis¬ 
engaged on the command of the High Court, given in its 
judgment dated 9-5-1997 As pointed out above the High 
Court commanded the Airlines to offer employment on 
adhoc/casuai basis to the petitioners whose names do 
appear in the select panel, according to their merit. All such 
persons, whose names appear in the select panel and arc 
interested to work on casual basis or on ad-hoc basis were 
required to report to Airlines within a period of 15 days 
from the date of the order. Those persons were to be 
continued till posts were filled on regular basis. Directions. 
sogiven.makcitclearlhatby thcendof May. 1997persons 
whose names appear in the select panel were required to 
join with the Airlines. On the other hand, the AirlincsoughI 
to have discontinued the services of the claimants herein 
by the end of May, 1997. 

26. As per facts projected by the claimants. 
Shri Mahavir worked with the Airlines ffom24-.5-96 to 
16-6-97. His services were disengaged thcrqaAer. It does 
not fie iff the mouth of the Airlines that scrviccsof Mahavir 
were done away in compliance of the mtter paaaedby tiu; 
High Court oa 9-S-I997. Rakesh Mohan, Subhanath and 
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Karan Singh were bade &reweU in August 1997. Anil Kumar, 
Ashok Kumar and Rajender Singh were bade farew-ell in 
September 1997. Thereafter Bharat Kumar, Naresh Bishl 
w'cre bade farewell in October 1997. Arti Devi departs on 
2l*5'97, Surender Kumar on 5-6-97, Ramdas on 23-6-98, 
Ved Prakash on 18-2-98, Salish Kumar on 21-2-98, and 
Harveer Singh was bade fare well on 18-2-98 itself These 
Starting facts make it clear that disengagement of the 
claimants was riot in pursuance of the orders passed by 
the High Court' of Delhi. On the other hand the said order 
was used as a tool by the Airlines to terminate scrv ices of 
the claimants. 

27 Now it would be considered as to whether the 
claimants rendered continuous sen ice for more than 240 
da)*! in preceding 12 month from respective dates of 
termination of their services A workman would be deemed 
to be in continuous scrv icc for a period of one > car. if he, 
during the period of twelve calendar months preceding the 
dale of icnnination, lias actually worked under the employer 
for not less than 240 days. ‘'Continuous Sen ice ' has been 
defined by Section 25B of the Act. Under sub-section (1) 
of the said section, "continuous scrv icc for a period " may 
comprise of two period viz.{i) uninterrupted sen icc, and 
(iH interrupted service on account of (a) sickness, (b) 
authorized leave, (c)an accident, (d) a strike which is not 
legal, (c) a lock-out, and (0 a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the "continuous senice ' Sub-section (2) of 
the said section introduces a fiction to the cITcci that even 
if a workman is not in "continuous sen icc" within the 
mcaningofclausc(l)forapcnod of one year or six months, 
he Shall be deemed to in continuous sen icc for that period 
under an employer if he has actually worked for the days 
specified n\ clauses (a) and (b) thereof In Vija> Kumar 
Majoo (l%8 Liib. l.C. 1180) it was held that one v c;if s period- 
conlcmplatcd by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of sen tee 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year’s continuous 
scn icc for (he purpose of the section The idea is that if 
vvithinaunit period ofonc year a person iiad pul mat legist 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquin has to be made to 
find out whether the workman has actual ly w orked for not 
less than 240 days during a period of 12 calandar months 
immediately preceding tlic rclrcnchincni 

28 At the cost of repetition, it is said tlial claimants 
w ere retrenched on the dates mentioned m liieir claim, while 
they were engaged by the Airlines on dales mcnlioncd in 
thcclaim statcmcnl The Airlines nowlicrc project that their 
service wcie interrupted for any reasons other than those 
detailed in sub-section (1) of Section 25 13 of the Act 4 he 
Airlines nowhere disputes that Shri Mahavir rendered 
continuous services from 24-5-9610 l6-f)-97 And Kumar 
from 24-4-95 to 1-9-97, Bharat Kumar from 15-5-% to 


MO-97, Rakesh Mohan from 1-5-96 to 14-8-97, Surender 
Kumar from 11 -11 -96 to 5-6-97, Aiti Devi from 1 -5-96 to 
21 -5-97, Ramdas from 24-4-% to 234i-98, \bd Prakash from 
2-5-96 to 18-2-98, Satish Kumar from 1-5-96 to 21-2-98, 
Harveer Singh from 2-5-96 to 18-2-98, Ashok Kumar from 
23-5-% to 21 -9-97, Rajender Singh from 264-96 to 18-9-97, 
Naresh Bishl from 25-4-96 to 7-10-97, Sobhanath from 
8-8-96 to 4-8-97 and Karan Singh from 13-5-96 to 5-8-97 
Therefore, it is emerging over the record that they have 
rendered conlinuoti service of 240 days and more in each 
calendar year Consequently it is emerging over the 
record tliat the claimants Iiavc rendered continuous sen ice 
of one v ear in each calendar year. The claimants could 
satisfy that sen icc rendered by them answers the definition 
of ‘'continuous service'* as defined in Section 25-B of the 
Act. 

2v i he claimants had rendered continuous sen icc 
of a year or more, as conicinplaicd by Section 25-B of the 
Act, 1 heir scrv tees were dispensed with on dificrcnl dales, 
detailed in preceding sections They present that 
retrenchment compensation was not paid to them, which 
fact was not dispelled by the Airlines The Airlines was 
under an obligation to pay them compensation for 
rctrcnchincni at the lime of their retrenchment. Payment of 
rclrcnchincni compensation is a condition precedent to a 
\ ahd order of rclrenchiucni. Precedents in Bombay Union 
of Jounialisls aisc 11964 (1) UIJ 3511, Adaisinvar Laal (1970 
lab. l.C. 936) and BM Gupta 11979(1 )UIJ 168| announce lliiil 
subsequent payment of coiupcnsiUion cannot validate an 
invalid order of rclrcnchincni. As retrenchment 
compensation was not paid to the claimants, conscqucntlv 
action oflhc management falls within the mischicfor Sect ion 
25-FofllicAct 

30 riicsc facts make me to announce that scrv ices 
of the claimants were dispensed with by the Airlines in 
violation ol the provisions of Section 25F of the Act. 

I lowcvcr, it is not tlic ease of the claimants that they were 
engaged in consonance with the nilcs of recniilment. None 
of them project that their names were sent bv the 
cniployiiicni exchange for the post of casual labour 
4 hcrcforc, it is emerging over the record lliai engagement 
of tile claimants by the Airlines was de-horse the rules 
Admillcdlv they were engaged out of the panel prepared 
by the Airlines in pursuance of command given by the 
High C'oiul. 

31. In Uma Devi |2006 (4) SC(' I| the Apex Court 
considered (lie proposition as to whether the persons who 
got employment, without following ofa regular procedure 
or even from llic back door or on daily w ages can be ordered 
to be made pcrmanoiil in llicir posts, to prevent regular 
rccruilmciii to I lie posts concerned Catena of decisions 
over lire subiccl v\crc considered and the Court declined 
the submissions oflhc workmen to be made pernmnent on 
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the post which was held by theri>: in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 

"With reflect, why should the State be allowed to 
depart from the normal rule and indulge in temporar>' 
enq>loytnent in permanent posts ? This Court, in our 
view, is bound to insists on the State making tegular 
and proper- recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of tte rules of regular recruitment. The 
direction to make permanent • the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (supra) is to some extent inconsistent 
with the conclusion in para 4S of the said judgment 
therein. With great respect, it appears to us that the 
last of the directions clearly runs counter to the 
constitutional scheme of employment recognized in 
the earlier part of the decision. Really, it cannot be 
said that this decision has laid down the law that all 
ad-hoc. temporary or casual employees engaged 
without following a le^lar recruitment procedure 
should be made permanent. ” 

32. Taking note of some of recent decisions, the 
Apex Couii held that the State does not enjoy a power to 
m^appairUments in termsof article 162oftheC}onstihition. 
The Court quoted its decision in Girish Jyanti Lai \4ighela 
[2006(2)^C482]with{q)proval, wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection 1^ a body of experts or a 
qrecially constituted committee whose members ate 
fair and impartial through a written examination ? 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be nuuk without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting a|q>lications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligiUe candidates get a fair chance to 
compete would violate the guataiuee enshrined under 
Article IdoftheConstitittKMi” 

33. In P.Cbandra ^lelchara Raoand Others [2006 (7) 
see 488) the A||gx Court r^ened Uma Devi's Ca» (supra) 
with anrroval. It «Ik> rdied the decision in a Uma I^ni 
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[2004 (7) sec I12| and ruled that no rcgulan/ation is 
permissible in exercise of siatuloiy powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the staluton, rules. In 
Som>'eer Singh [2006 (5) SCC 493) the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Rching the above law. it is concluded 
that the claimants have no right of continuance on casual 
jobs in which the)' were engaged dehors the rules. Hence 
no order for re-instatement of their services can be made, 
since it would amount to allow them to continue on a job 
where they were not law fiilly recruited. 

' 34. When the claimants arc not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of compensation 
are to be noticed. The Apex Court and High Courts dealt 
with the issue of award of compensation in catena of 
decisions, when reinstatement in seix ice was not found 
expedient. Those precedents may help the Tribunal in 
ascertaining the quantum of compensation which may be 
awarded-to the claimant. In S.S. Shetty 11957 (II) LLJ 6%| 
the Apex Court indicated some relevant factors w'hich an 
adjudicator has to take into account~iii computing 
compensation in lieu of reinstatement, in the following 
wor^: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the iKStSTice of either party, 
ihc poaGibiiiiy of retrenchment the employer of 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards 1^ 
industrial Tribunal in the event of industrial disputes 

arising between the parties in fimire.In computing 

the money value of the benefits of reinstatement, the 
Industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. wouldbe till heattained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
^xrve, it is impossible to compute the money value 
of this benefit of reinstatement awarded to the 
rqrpellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances wouldbe to make as correct as estimate 
as is possible bearing, of course in mind all the 
relevant factors pro and con". 

35. A Divisional Bench of the Patna High Court in 
B.Choudhaiy (1983) Lab. 1.1755 (1758) deduced certain 
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guidelines which have to be borne in mind in dctcriTniung 
the quantum of compensation viz (i) ihc back nages 
receivable (ii) compensation for depnvation of the job with 
future prospect and obtainability of alicrnativc em¬ 
ployment; (iii) employee's age (iv) Length of scrv ice in the 
establishment (v) capacity of the employer to pav and the 
nature of the employer's business (vi) gamfui cniploymcnt 
in mitigation of damages; and (viii) circumstances leading 
to the disengagement and the past conduct. These factors 
arc only illustrative and not exhaustive. lit tiddiiion to the 
amount of compensation, it is also within the jurisdiction 
of the Tribunal to award interest on the amount determined 
as compensation. Furthermore, the rate of such, interest is 
also in the discretion of the Tribunal Reference can be 
made to Tabesh Process, Shivakashi (198sii.;!b i.C.i«S7) 

36. InAssamOilCo.Ltd. jl%i)(i)Ll J e87|i.hcApcx 
Court took into account countervailing facts tlial the 
employer had paid certain sums to (he workmen and her 
ov/n earning in the alternative employment and ordered 
(hat “it would be fair and just to direct the appellant a 
substantia! sum as compensation to her' In L'tkal 
Machinery Ltd. [1966 (1) LLJ 398] llic amount of 
compensation equivalent to two year salary of the eiiiptoyec 
Awarded by the Industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she liad been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appoint mcni 
at the A.K..Roy 

(1*^70 (i'j LLJ 228] compensative ic ivc years 

salary last drawn by the workmen was held to be lair and 
proper to meet the ends of justice In Anil Kumar 
Chakaraborty [1962 (II) LLJ 483] the Count converted the 
award of reinstatement into compensation of a sum of 
Rs. 50000 as just and fair compensation in full satisfaction 
of aP his claims for wrongful dismissal from service. In 
O P.Bhandan [ 1986 (II) LLJ 5091, the Ajxix Court observed 
that il was a fit case for grant of compensation in v iew of 
reinstatemdat The Court awarded compensation equiv alent 
to 3.33 years salary as reasonable. InM K.Aggarwal (1988 
Lab.l.C.380), the Apex Court though confinned the order of 
reinstatement yet restricted the back salary to 50% of what 
would otherwise be payable to the employee. In Yashv cct 
Singh [1993 Lab.LC.441 the court diiected payment of 
Rs 75000 in view' of reinstatement witli back wages. In Naval 
Kishor [ 1984 (ID LU 473) the Apex Coun observed liial in 
view of the special circumstances of the ctisc adequate 
compensation would be in the interest of the appellant. A 
sum of Rs.2 lac was awarded as compensation in lieu of 
reinstatement. In Sant Raj [1985 (II) LLJ 19] a sum ofRs.2 
lac was awarded as compensation in lieu of reinstatement 
In ChanduLal (1985 Lab. I.C.I225)a compmsauon of Rs 2 
lac by way of back wages in lieu of reinstatement was 
awarded. InRasBihari(l988Lab.l.C.107)acompensation 
of Rs.650Ge was granted in lieu of reinstatement, since the 


coiplovcc was gainfully employed elsewhere In V VRao 
(1991 Lab 1 C Hi.'i)’;- a compensation of Rs Z .'vO lac was 
awarded isi lieu of r- instotcmcnt 

37. In V iew Oi'Tiie facts iluit lliechumaius have worked 
with the Airlines continuously for a pcruvl of more than 
240 days in a cak-iid.ar year preceding Ihc date of their 
disengagement, the ociiod for which they have worked 
and legal impediment before tlic Airlines to coiUiniic wnli 
tlieir engagement as vvcil as their young age. 1 am of the 
V ievv that the claiaiaiits who had worked for 240 davs or 
more in one caiendar yciu' shall get an amount of Rs 25(X)() 
each, tiic claimants who had rendered more than 240 days 
scrv ICC in each consecutive two calendar years or any part 
thereof in c\cc.ss of six months will get an amount of 
Rs 40,ti(i0 each and the ciaiinants who had rendered more 
than 240 davs continuous service in each consecutive three 
years or anv part tlicreof in excess of six months w ill get an 
.amount ofRs 5.5()tKt each as compensation. The amount of 
compensation shtil! be reckoned in accordance with the 
period of continuous service of twelve, twenty four or thirty 
six months preceding the dates of their termination, as 
mentioned in para twenty eight supra. The amount of 
compensation shall be paid within thirty days of the date, 
when the award becomes enforceable An awa-'d is 
accordingly, passed It be sent to the appropriate 
Government for publication. 

Dr. R K. YADAV. Presiding Officer 

Dated; 9-7-2012 

13 2012 

W.3¥. 28211.—1947 ( 1947 
^ !4) ^ WO 17 W’ sTjRTn "q, sTsv-i 

T; W. OTR i-nr, 

RTRiP; afrajlRRt .Rfi-ORni R. 1, 'fl T^vwit RRIR (3TF5 
■RtFll 1 / 2006 ) RR RRRfWi "RTnT f- 'RTRRT RR 
13- 8- 2()12 •'44 RTRl l-RT 5-13 1 

[R. rfet- 11012- 58'2(K)4-3R| 3TR (RTHR-1 )] 
RTRR, srjRIR 

New Delhi, the 13th August. 2012 

S.O. 2820.—In pursuance of Section P of the 
Industrial Disputes Act. 1947 (14 of !947|. the Central 
Government hereby publishes the Award (Ref No 1/2006) 
of the Central Gov ernment Industrial Tribunal<um-Ubour 
Court No. 1. New Delhi asshow nmlhcAnne.xurcmthc 
Industrial Dispute between the management of Indian 
Airlines Ltd and ihcir workmen, received by die Central 
Government on 13-8-2012 

[No, L-! 10 l 2 ./ 58 / 20 (U-m(CM-i)| 

AJEET KUMAR. Section Officer 
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ANNEKXm. 

BEFORE DR R 1C YADAV, PRESIDING OFFICER 
CENTRALGOVERNMENTINDUCTRIALT^ 

NOJ, KARKARDOOMA COURTS COMPLEX, DELHI 

LD. No. 1/2006 

The President, 

Delhi Olfices And Establishment Employees Union, 

3, V. P. House, Rafi Mai^, 

New Delhi-110001 

.Workmen 

Versus 

The Chainijun, 

Indian Airlines Ltd., 

IGI Airport Terminal IB, 

New Delhi. 

.Management 

AWARD 

In the year 1988-89 erstw hile Indian Airlines Ltd., (in 
short the Airlines) Issued n.;iircation to fill certain 
vacancies on regular basis in tne categories of Helper 
(Engineering), Helper (Stores) and Helper (Commercial) by 
inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges under 
the Employment Exchange (Compulsory Notification of 
Vacancies) Act, 1959. Applications were called from such 
persons who had worked with the Airlines on casual/ 
temporary basis for a minimum of 90 clays during the period 
of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken. 
Applicants were interviewed and those who were found fit 
were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authority on 
20-11-1990. Empanelled candidates were informed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No. 88 of the panel could be offered regular 
appointment in order of merit against regular vacancies. 
Panel lapsed on 15 7-1994 and no further appointment on 
regular basis was made out of the said panel. 

2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) beingNo.4l 13 of 
1994 before High Court of Delhi seeking various reliefs 
including relief of regularization in service. On 7-12-1995, 
relying on the decision in Piara Singh [1992 (4) SCC 118] 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as per their exigencies. For sake of convenience 
the order passed by the High Court is reproduced thus:- 

‘•CM^235a995 

'‘Guide lines for dealing with casual workers have 

already been elabourately given by the Suprc:ue 


Court in well known case of "Piara Singh" to son^ 
extent modified by certain guidelines given in ti. 
Horticulture case. We have gone through the polic 
of the respondents placed on record. We make 
clear that there cannot he fixed period for existing 
particular panel of casual workers because th. 
question of panel replacing would only arise 
respect of regular vacancies for which the panel i 
prepared. As far as casual workers are concerned, Ij - 
order to curb arbitrary method being adopted h 
public undertaking for engaging casual workers or 
their whims and choice and in order to avoid an> 
favouritism with public employment, the Supreme 
Court has already made it clear that a causal worker 
engaged by a public undertaking must continue 
work till regular posts are filled in by following th^ 
recruitment rules. But in case there is no wo/ 
available for casual workers, principle of last to com 
first to go has to be followed and the casual worke 
who have been working and for whom there is 
work left the public undertaking concerned has • > 
prepare a panel in which names of such casu ^ 
workers are to be included in order of their seniori* 
and whenever vacancy arises for engaging casua 
worker, the authority must offer the job in accordanc. 
with seniority in the panel cf casual workers. But in 
case any emergency arises the autl.ority can engage 
any worker without considering seniority for 
temporary emergent work but itormally casuc.! 
workers must be engaged from the said panel, iftht 
are eligible for the post in accordance with 
recruitment rules on the basis of their seniority in th. 
particular panel. This application is thus disposed 
of." 

CW. 4113 & CM. 7465/1994: 

Adjourned to 26-2-1996. Counsel for respondents 
may place on record panel of casual workers, if 
already prepared and if not prepared the same bi 
'prepared on the basis of the above guidelines". 

3. In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Airlines 
engaged casual workers, whose names appeared in the pane! 
so prepared on the direction of High Court of Delhi. Ultimate 
the Writ Petition came to be disposed of vide order dated 7-3 
1997. While disposing of the Wirt Petition the High Co 4' 
commanded that the Airlines shall take the select panel 
prepared and approved on 20-11-1990 as the base and will 
offer employment on ad-hoc / casual basis to the petitioners, 
according to their merit in the select panel. All such petitioners 
whose names appear in the select panel and are iateresied to 
work on casual basis or on ad- hoc basis >111 report (o the 
respondents within a period of 15 days. 

4. Pursuant to the directions giv or* by the High Cou" ’ 
the Airbnes disengaged casua! workers whose names du 
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not find place in the select panel. Being aggrieved by :hat 
act some of the workers, whose name were there mi the 
panel of 1995, filed a Writ Petition being CWP No. 2613/ 
1997 before High Court of Delhi. It was emphasized by t;*e 
High Court that the Airlines shall give an opportunity of 
being deployed to a person whose name had appeared in 
the select panel and he would be considered for reguiai 
appointment when the Airlines would like to fill up regular 
vacancies and in case he gets age barred for selection for 
regular appointment, he be given relaxation in the age limit, 

5. On 12-11-2002 the Airlines issued an emplovment 
notification addressed to employment exchanges seeking 
names of casual labours to prepare a new panel for casual 
employment. It made the casual labours, whose names 
appeared in panel of 1995, to raise a demand to engage 
them against the Job of casual labours. When the said 
demand was not conceded to, an industrial dispute was 
raised before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government made a 
reference of the dispute for adjudication to this Tribunal, 
vide orderNo.L-n012/58/2004-lR(C-l)New Delhi, dated 
23-1 -2006 with following terms. 

“Whether the termination of the services of Shri Om 
Prakash and 17 others (list enclosed) by the 
management of Indian Airlines Limited is legal and 
justified ? If not, to what relief they are entitled ?” 

6 , Claim statement was filed on behalf of the claimants, 
other than Shri Om Parkash, Shri Ram Singh, Shri Sanjay, 
Shri Manoj Kumar, Shri Meer Singh, Shri Rajesh Kumar, 
Shri Raj Kapoor, Shri Ved Parkash, Shri Ajay Kumar, 
Shri Bacchi Ram, Shri Manpreet Singh, Shri Sanjeev Chadha 
and Shri Gopal Singh Negi, pleading that they were engaged 
by the Airlines from 1989 onwards in the capacity of casual 
labours in its various departments, that is, engineering, 
canteen, catering and stores for the post of helper, and 
sweeper etc. for various periods. Details of their names, 
department in which they were engaged, and dates of their 
appointments are as follows:- 


S.No Name of the 
employee 

Designation 

Appointed 

on 

1 . Prem Singh 

Canteen Helper 

184-96 

2. BriJ Bhushan 

Safai-Wala 

154-96 

3. Sunil Kumar 

Safai-Wala 

184-96 

4 Anand Mani 

Canteen Helper 

29-10-96 

5. Rajesh Kumar 

Engineering Helper 

104-% 


7. Claimants project that during the year 1990 the 
Airlines prepared a list of 200 casual workers who had 
worked with them from time to time, for the purpose of 
regularization of their services. This list is popularly known 


as 1990 select list. Out of those 200 casual workers, services 
of 88 workers were regularized. The select list had a validity 
period of 2 years. The validity period of the select list was 
extended from time to time till 15-7-1994. "fhe claimants 
assert that after prepararion of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
were engaged during that period. They, besides others, 
were engaged by the /\irnnes for casual jobs only for 89 
days in a year so that the s&me worker does not work for 
more than 89 days in a year. In this manner the Airlines 
used to inject new personnel arbitrarily so that casual 
labours may not claim right to casual posts. 

8 . A group of casual labours, who were empanelled 
for the select list, filed a Writ Petition before High Court of 
Delhi seeking various reliefs including relief of 
regularization of their services. An ad interim relief of 
engaging them but not restricting to their employment to 
89 days was also sought. A miscellaneous application being 
CM No, 6235/1995 was moved which was disposed of by 
the High Court on 7-12-1995. The High Court commanded 
the Airlines in the aforesaid order to prepare a panel of 
casual workers. In compliance of the said order, the Airlines 
prepared a panel and the petitioners were placed in that 
panel which is popularly known as 1995 panel, 

9. The petitioners project that Wirt Petition being 
CWP No. 4113/1994 was finally decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual basis 
for its requirement either for the purpose of ad-hoc 
employment or on casual basis, firstly the person according 
to the merit from out of the select panel prepared and 
approved on 20-11-1990. When the person, whose name 
appeared on select panel, declines to work on casual basis 
the Airlines was entitled to engage persons from outside 
the panel. 

10. After the dismissal of the Writ Petition, in the 
guise of implementation of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
and in their place fresh hands were engaged. The process 
of termination of their services stated In 1997 and continued 
till 7-10-1998. Termination of their services is illegal, 
unjustified and not warranted by law. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25F of the Industrial 
Disputes Act, 1947 (In short the Act) were not complied 
with. Airlines made a faint attempt to say that termination 
of their service was necessitated to accommodate persons 
whose name appeared on select list. Such a claim was false 
to their own know ledge, since General Manager (Personnel) 
projected before the High Court that there existed 300 
vacancies per day in the establishment of Airlines for casual 
workers. They assert that assuming that 112 casual workers 
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were to be appointed out of select list then there remains 
huge number of vacancies for their engagement. Inspire of 
clear cut direction of the High Court in its judgment dated 
9-5-1997, the Airlines started to engage fresh casual hands 
arbitrarily, in complete disregard to 1995 panel. Despite 
existence of 1995 panel, the Airlines issued notification 
dated 12-11-2002 addressed to the employment exchange 
seeking names of the persons for preparation of a new 
panel of casual labour for casual employment. Preparation 
of such a pane! is against directions contained in judgment 
dated 9-5-1997. The Airlines have no codified policies for 
engaging casual labourers and casual labourers are being 
engaged m violation of law laid down by Apex Court in 
various pre^ ^dents. A Writ Petition was filed before High 
Court of Delhi being CWP No. 3343 of 1999 which was 
disposed of vide order dated 29-1-2002 with liberty to 
approach the authorities under the Act. It has been claimed 
that they are entitled for re-instatement in post of casual 
labours with full back wages and continuity of service. 

12. The claim was demurred by the Airlines pleading 
that the reference made by the appropriate Government 
has been conclusively decided by the High Court in Writ 
Petitions being CWP 4113/1994, 2644 and 4799 both of 
1997. It has also been pleaded that terms of reference project 
a proposition which is contrary to law laid down in Uma 
Devi [2006 (4) SCC 1 ] and DayaNand [2008 (10) SCC-1]. 
The Airlines project that notifications were issued in 
1988-89 notifying ^plications for certain vacancies on 
regular basis in the category of Helper (Engineering), Helper 
(Stores), Helper (Commercial). A panel of select candidates 
was prepared and approved on 22- U -1990, in accordance 
with the provisions of recruitment and promotion rules. 
The validity of the pancl was for a period of two years, 
which validity expired on 15-7-1994, A large number of Writ 
Petitions were filed by diffa^nt categories of casual workers 
and in one of the petition being CWP No. 4113 of 1994 the 
High Court passed interim order on 7-12-1995 directing the 
Airlines to prepare pane! for engaging casual labours on 
daily basis from amongst the casual workers who had 
worked with the Airlines. In pursuant to that direction, the 
Airlines prepared a panel and started engaging casual 
labours from the said panel. Vide order dated 9-5-1997 
Writ Petition being CWP No. 4113 of 1994, besides other 
petitions, was disposed of with directions to the Airlines 
to engage casuals on daily rate basis as per requirement 
from the persons whose name appear in the select panel 
prepared and approved on 21-12-1990. Consequently 
persons engaged on daily rate basis from the panel 
formulated In pursuance of order dated 7-12-1995 had to be 
discontinued. Persons whose names were on select panel 
were offered engagement on casual basis. 

13. In the year 1997-98 another batch of Writ Petitions 
were filed by casual workers, similarly situated as the 
present claimants arc, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 
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Airlines to give them an opportunity of being considere 
for regular appointment when such vacancies do occ?; 
and are filled and the person who become age barred woul 
be given relaxation in age. 

14. The Airlines project that the claimants are th 
casual workers who were engaged pursuant to tht 
directions in the interim order referred above to mec 
exigency of work or sporadic absentees of regult- 
employees. Their names were borne on panel formulate 
in 1995. Their services were discontinued as a result t 
judgment dated 9-5-1997. Their disengagement flows ov 
of the Judgment and cannot be termed as retrenchment 
within the meaning of section 2(oo) of the Act. Since the 
termination does not amount to retrenchment, there wr 
no question of notice or pay in lieu thereof and payment < 
retrenchment compensation. Since the Airlines ha 
engaged casual workers out of the select panel and n 
fresh persons were engaged, claimants have no right t 
seek their re-instatement in service. There does not exii 
any claim in favour of the claimants and an Award may b 
passed against them, pleads the Airlines. 

15. Factum of preparation and approval of selec 
panel, preparation of pane! of 1995, disposal of Writ Petitior 
vide judgment dated 9-5-1997 and thereafter disengagemen 
of the claimants are not matters of dispute. Hence i 
emerged that there was no necessity to call for evidence c 
the parties. Consequently, the evidence of the parties wer 
closed, 

16. Arguments arc heard at the bar Shn Adit>^ 
Aggarwal, authorized representative, advanced argumen 
on behalf of the claimants. Shri Lalit Bhasin, assisted b 
Shri Ravi Gopal, authorized representatives, advances 
arguments on behalf of the Airlines. 1 have given my carefui 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issuer 
involved in the controversy are as follows:— 

17. When facts are appreciated, it came to light tha 
the Airlines engages casual employees in exigencies o 
work or when sporadic absentees of regular employees dc 
occur. Such engagement of casual employees was doni 
even prior to 1988-89. In 1988-89 notifications were issuec 
by the Airlines for filling of certain vacancies on regula; 
basis in the category of Helper (Engineering), Helpe 
(Stores) and Helper (Commercial) etc. Requisition was als( 
made to the employment exchanges in accordance with th' 
provisions of Employment Exchange tCompulsor; 
Notification of Vacancies) Act, 1959. A separate noli f icatio. ’ 
was issued calling upon applications from persons who 
had worked with the Airlines on casual/temporarv has ^ 
for a minimum of 90 days during the period of 12 completec 
months in last 3 years. Applications, so received, were 
processed and-applicants were interviewed. A panel of2C( 
persons .was prepared and approved on 20-11-1990, fo 
appointment against regular vacancies subject to 
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availability of post. It was made clear to empanillcci 
candidates that their appointment would be made a.; aisd 
when vacancies would be available. Out of 200 candidates, 
persons whose names appeared up to serial No. 88 of the 
panel could be offered regular appointment in order of merit 
against available regular vacancies. The panel lapsed on 
15-7-1994 and no further appointment on regular basis 
could be made out ofthe panel. 

18. The Airlines engaged casuals persons whose 

names were not there in the select list. Various Wirt Petitions 
were filed before the Court of Etelhi by causal workers, 

seeking their regularization in the service ofthe Airlines. In 
Writ P^ition C WPNo. 4113/1994 an ad-interim order was 
passed on 7-12-1995 directing die Airlines to prepare panel 
of casual workers. In pursuance ofthe directions, so given, 
a panel of casual woikers was prepared who had been 
engaged by the Airlines from 1-1 -1993 to 31 -12-1995. Out 
of that panel of casual workers, the claimants were engaged 
in compliance of the orders passed by the High Court. 
Since posts could not to be filled on regular basis, the 
Airlines started deplt^ing persons on casual basis. Thus 
it is emerging over the record that there were 3 types of 
casual employees namely, (I) whose names appear in the 
select list of 1990, (ii) i^o were engaged after 1990 but 
their names do not find place in 1995 panel, and (iii) casuals 
\idiose names do appear in 1995 panel. 

19. While disposing of the Writ Petition, the High 
Court in its order dated 9-5-1997 emphasized that the Airlines 
had to engage casuals, whose names, appeared in the select 
panel. The observations made by the High Court are 
reproduced thus;— 

“It is not in dispute that select panel had been 
prepared. Pending ^>pointment on regular basis, the 
re^ndent in order to cope with its work started 
deploying on ad-hoc basis casual persons only from 
the select panel. Petitioners are those persons. 
Respcndenfs case is that select panel has now come 
to an end. The mere fact that the validity of the select 
panel, which had been prepared for the regular 
employment had come to an end, could not have 
absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from 
outside the said panel, ignoring the claim of the 
persons, who had been selected and included in the 
select panel, who were being engaged on casual basis. 
In case respondent had as of necessity resorted to 
deploying persons either on ad-hoc basis or on 
casual basis for carrying on its day today work, may 
be due to exigencies of work or because of 
absenteeism, respondent ought not to have replaced 
persons engaged earlier by deploying persons from 
outside the panel but ought to have deployed, from 
out of the panel since the respondent had stared 
deploying them initially from the select panel. 
Petitioners before this court are those whose names 


were included in the panel. The stand taken by the 
respondent in the two additional affidavits of fixing 
artificial cut off dale of l-i-!993 on the plea that 
authentic record prior thereto was not available is 
not justifiable. Authentic record in the shape of 
select panel is available with the respondent. Since it 
is not disputed that the petitioners were brought on 
the select panel, they ought to have been preferred 
while offering employment or deploying any person 
from outside the select panel.” 

20. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted thus 

“In view ofthe above while holding the respondent's 
action to be arbitrary in the matter of preparation of 
the panel of casuals in the category of Helper 
(Engineering), Helper (Commercial), Helper (Motor 
Transport), Helper (Stores), Helper (Drivers), Helper 
(Canteen), Helper (Catering), Safiii Wallas, Peon etc., 
respondents are directed to (i) engage on casual basis 
for its requirements either for the purpose of ad-hoc 
employment or on casual basis firstly the 
persons according to the merit from out of 
the select panel prepared and approved on 
20-11-1990. Only when after due intimation the 
person will decline to woik on casual basis that the 
respondents will be entitled to engage persons from 
outside the panel. So long such of the persons whose 
names appear in the select panel, are prepared to 
work on casual basis, till appointments are made on 
regular basis, the respondents will not discontinue 
them. Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking the 
select panel as the basis the respondents will offer 
employment on ad- hoc/casual buis to the petitioners 
according to their merit in the select panel. All such 
petitioners whose names appear in the select panel 
are interested to work on casual basis or on ad-hoc 
basis will report to the respondent within a period of 
15 days from today. The respondents will continue 
to engage them till posts are filled on the regular 
basis. With these directions the Writ Petitions stand 
disposed off.” 

21. As per claim projected, names of the claimants do 
not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the .Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-product herein below:— 

“.that as per the affidavit of General Manager 
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(Personnel) of the re^onde?^? Hied in the High Court 
there exist 300 vacancies. !/(.-*' day in the respondent 
establishment for casual workers wdiich number might 
have been increase at present In 1990 list 88 workers 
were given regular appointment so that leaving only 
112 workers in the list for casual employment. After 
the judgment date of9-5-1997, out of 112 workers of 
the list only 37 workers joined duties as casual 
workers and the remaining 75 workers did not stake 
their claim for casual posts and abandoned the 
service. That does mean that out of 300 available 
posts only 37 workers of 1990 panel had been filled 
up leaving the vacant posts of 263 workers. The 
submission of the claimant workmen is that the 
remaining 263 posts riiould have been filled up from 
1995 list, instep of recruiting the fresh hands at the 
whims and foncies of the respondent-management. 
That assuming but not admitting that the respondent- 
management gave employment to all the pawns 
mentioned in 1990 list (200 workmen), still there 
remains not less than 100 vacancies available for the 
claimant workmen, who have found place in the 
second list, i.e. list of1995 ” 

22. As admitted by the claimants, they wm engaged 
by the Airlines in pursuance of interim order dated 
7-I2-I995 passed by die High Court. The said interim order 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997. As pointed out above, the Airlines was 
commanded to engage only the persons, whose names 
appear in the select panel. Admittedly the names of die 
claimants do not appew in the select panel. Thus it is 
evident that the claimants lost their claim, when the High 
Court conuiumded the Airlines not to engage casuals from 
1995 panel. The clalimmts cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment ? For an answer definition of the 
wmd “retrenchment” is to be considered. Section 2 ( 00 ) of 
the Act defines the term as follows; 

“( 00 ) “retrenchment” means the termination by 
the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action but does not 
include— 

(a) voluntary retirement of the wmkman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 


employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill-health;” 

24. As referred above, definition of word 
"retrenchment" consists of following four requirements:— 

(a) Termiration of services of workman 

(b) By foe employer 

(c) For any reason whatsoever, and 

(d) Ofoerwise than as a punishment inflicted by way 
of disciplinary action. 

25. When foe Act provides dictionary for foe word 
used, in that situation it is essential that foe Tribunal cannot 
look into the dictionary first for interpretation of the word 
used in the Act. Therefrire, taking into account foe definition 
of foe term "retrenchment" given in the Act, the Tribunal is 
concerned to appreciate whether termination ofthe services 
of foe claimant was by foe an act of foe eroplt^er. On this 
count Shri Bhasin argued that claimants were disengaged 
on the command ofthe High Court, givoi in its jut^ent 
dated 9-5-1997. As pointed out above the High Court 
commanded the Airlines to offer emplt^ent on ad-hoc/ 
casual basis to the petitioners whose names do appear in 
the select panel, acconling to their merit. Ail such persons, 
whose names appear in the select panel and are interested 
to work on casual basis or on ad-hoc basis were required 
to report to Airlines wifoin a period of 15 d^^ from the 
date of foe order. Those persons were to be continued till 
posts were filled on regular basis. Directions, so given, 
make it clear that by the end of May, 1997 parsons ufoose 
names qipear in the select panel were required to join with 
the Airlines. On die otha hand, foe Airlines ought to have 
discontinued the services of the chiitnants herdn by foe 
endofMoy, 1997. Howeva it is not a matia of dispute that 
services of foe claimants herein were dispensed with 
on 7-10-1998. 

26. As pa facts projected by foe claimants, Prem 
Singh worked with IheAHines from 18-4-1996to 7-10-1998. 
His services were disengaged tbereafta. It does not lie in 
the mouth ofthe Airlines foat services of Prem Singh were 
done aw^ in compliance of foe mda passed by the High 
Court on 9-5-1997. Brjj Nnishan, Simil Kuma, Aiiand Mani 
and Rajesh Kumar were bade well on 7-10-98 itself. 
These startling focts make it clew that disengagement of 
foe claimants was not in pursuance of foe oders passed 
by foe High Court of Delhi. On foe ofoa hand foe said 
ofda was used as a tqpl by foe Airlines to terminate services 
ofthe claimants. 

27. Now h would be considered as to whefoa the 
claimants rendered continuous savke fr>r moth than 240 
days in preceding 12 month fitmi respective dates of 
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termination of their services, A workman would be deemed 
to be in continuous service for a period of one year, if he, 
during the period of twelve calendar monihs preceding 
date of termination, has actually worked an Jer ihc cr.ipioyer 
for not less than 240 days. "Continuous Service" has been 
defined by Section 25B of the Act. Under :;'jb-scciion (i) 
of the said section, "continuous service for ?. period " may 
comprise of two period viz,(i) uniraerrupicd service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike vvhicli ^ not 
legal, (e) a lock-out, and (f) a cessation of w ork that is not 
due to any fault on the part of the workman, shall be 
included in the "continuous service." Sub-section (2) of 
the said section introduces a fiction to the eiTeci that even 
if a workman is not in "continuous service" wdtbin tire 
meaning of clause {1) for a period of one year or six monihs, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof In Vijay Kumar 
Majoo(1968 lab.LCJ 180) it was held that one year’s period 
contemplated by sub-scction (2) furnished a unit of measure 
and if during that unit of measure the period ot' service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's conU.^uom 
service for the purpose of the section. The idea is ^hal i? 
within a unit period of one year a person had put In ai least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 
find out whether the workman has actually worked for not 
less than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment. 

28. At the cost of repetition, it is said that claimants 
were retrenched on the dates mentioned in their claim, wliiie 
they wert engaged by the Airlines on dates mentioned in 
the claim statement. The Airlines nowhere project that their 
service were interrupted for any reasons othei ilian those 
detailed in sub-section {1) of Section 25 B of the Act. The 
Airlines nowhere disputes that Prem Singh worked with 
the Airlines from 18-4-1996 to 7-10-1998. Brij Rhushan, Sunil 
Kumar, Anand Mani and Rajesh Kumar rendered 
continuous services to up 7-10-98 itself. Therefore, it is 
emerging over the record that they have rendered 
continuous service of 240 days and more in each calendar 
year. Consequently it came over the record that the 
claimants have rendered continuous service of one year in 
each calendar year. The claimants could satisfy that service 
rendered b> them answers the definition of 'continuous 
service" as defined in Section 25-B of the Act. 

29. The claimants had rendered ^oniinuous service 
of a year or more, as contemplated b> Section 25-B of the 
Act. Their services were dispensed with on different date^, 
detailed in preceding Sections. They pre.sent tiKu 
retrenchment compensation was not paid (o them, which 
fact was not dispelled by the Airlines. The Airlines wus 
under an obligation to pay them coaiptrisaiion for 
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retrenchment at the time of their retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case i 1964 (I) LLJ 351 ], Adaishwar Laal (1970 
Lab.l,C.936) and B.M.Gupta [ 1979 (1) LLJ 168] announce 
that subsequent pay ment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimants, consequently 
action of the management falls within the mischief of Section 
25-F of theAct. 

30. These facts make me to announce that services of 
the claimants were dispensed with by the .Airlines in violation 
the provisions ol Section 25F of the Act, However, it is 
noi the case of the claimants that they were engaged in 
consonance w'ah ihc rules of recruitment. None of them 
project that iheir nanses were sent by the employment 
exchange for Ihv post of casual labour. Therefore, it is 
emerging over the record that engagement of the claimants 
by the Airlines was de-horse the rules. Admittedly they were 
engaged out of the panel prepared by the Airlines in 
pursuance of command given by the High Court, 

31 In Uma Devi [2006 (4) SCC 1] the Apex Court 
considered the proposition as to whether the persons who 
got employment, w ilhout following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to tlie posts concerned. Catena of decisions 
over the subject were considered and the Court declined 
the submissions of the workmen to be made permanent on 
the post w hich was held by them in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
enipioy.ment m permanent posts ? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent - the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few al the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (supra) is to some extent inconsistent 
with the conclusion in para 45 of the suid judgment 
therein. With great respect, it appears (o us that the 
last of the directions clearly runs counter to the 
constitutional scheme ol employmuo recognized in 
the earlier pari of "he decision Rcafy, it cannot be 
umt ml 2' nas T.id down the law that all 
ad'hoc, tompv); yv nr casual emplcyeer engaged 
without toliov'. iiig a regular recruitment procedure 
should be made pcrinunent ” 
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32.Taking note of some ofi e?^srit decisions, the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti La! Vaghela 
[2006 (2) see 482] with approval, wherein it was ruled 
thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
Article 16 of the Constitution*'. 

33. In P.Chandra Shekhara Rao and Others [2006 (7) 
see 488] the Apex Court referred Uma Devi's Case (supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) sec 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the above law, it is concluded 
that the claimants have no right of continuance on casual 
jobs in which they were engaged dehors the rules. Hence 
no order for re-instatement of their services can be m^e. 
since it would amount to allow them to continue on a Job 
where they were not law fully recruited. 

34. When the claimants are not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of 
compensation are to .be noticed. The Apex Court and Hi^ 
Courts dealt with the issue of award of compensation in 
catena of decisions, when reinstatement in service was not 
found expedient. Those precedents may help die Tribunal 
in ascertaining the qiumtum of compensation, which may 
be awarded to the claimant. In S. S.Shetty [1957 (II) LU 
696] the Apex Court indicated some relevant factors which 
an adjudicator has to take into account in computing 


compensation in lieu of reinstatement, in the following 
words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit 6f reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that 'any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

35. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab. 1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee's age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viil) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakasbi [1989 Lab.I.C. 1887]. 

36. In Assam Oil Co. Ltd. [ I960 (I) LU 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two year salary of the employee 
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awarded by the industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she had been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appointment 
at the instance ofthe Chief Minister of the State. In A.K.Roy 
(1970 (1) LLI228) compensation equivalent to two years 
salary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 
Chakaraborty (1962 (II) LLI 483) the Count converted the 
award of reinstatement into compensation of a sum of 
Rs.50000 as Just and feir compensation in full satisfaction 
of all bis claims for tvrongful dismissal from service. In 
O.P.Bhandari (1986 (II) LU 509), the Apex Court observed 
that it was a fit case for grant of compensation in view of 
reinstatement The Court awarded compensation equivalent 
to 3.33 years salaiy as reasonable. In M. K. Aggarwal (1988 
Lab.I.C.380X the Apex Court though confirmed the order of 
reinstatement yet restricted the back salary to 50% of what 
would otherwise be payable to the employee. In Yashveer 
Singh (1993 Lab.I.C.44) the court directed payment of 
Rs.75000 in view ofreinstatement with back wages. In Naval 
Kishor (1984 (II) LLI 473) the Apex Court observed that in 
view of the special circumstances of the case adequate 
compensation would be in the interest of the appelhint. A 
sum of Rs.2 lac was awarded as compensation in lieu of 
reinstatement. InSantRaj(I985(II)LLJ 19)asumofRs.2 
lac was awarded as compensation in lieu ofreinstatement. 
In Chandu Lai (1985 Lab. I.C. 1225) a compensation of Rs.2 
lac by way of back wages in lieu of reinstatement was 
awarded In Ras Bihari (1988 Lab.I.C. 107) a compensation 
of Rs.65000 was granted in lieu of reinstatement, since the 
employee was gainfriliy employed elsewhere, in V. V. Rao 
(1991 Lab. I,C.1650) a compensation of Rs.2.50 lac was 
swarded in lieu of reinstatement. 

37. In view of the facts that the claimants have worked 
with the Airlines continuously for a period of more than 
240 days in a calendar year preceding the date of their 
disengagement, the period for which they have worked 
and legal impediment before the Airlines to continue with 
their engagement as well as their young age, I am of the 
view that the claimants who had worked for 240 days or 
more in one calendar year shall get an amount of Rs. 25000 
each, the claimants who had rendered more than 240 days 
service in each consecutive two calendar years or any part 
thereof in excess of six months will get an amount of 
Rs.40,000 each and the claimants who had rendered more 
than 240 days continuous service in each consecutive 
three years or any part thereof in excess of six months will 
get an amount of Rs.55000 each as compensation. The 
amount of compensation shall be reckoned in accordance 
with the period of continuous service of twelve, twenty 
four or thirty six months preceding the dates of their 
termination, as mentioned in para twenty eight supra, in 
respect of the employees, who. has not preferred their claun 


statement, the Authority shall also consider whether their 
case falls within the .imbit of award ofcompensation arid if 
yes they be also paid compensation as per terms of the 
award. The amount of compensation shall be paid within 
thirty days of the date, when the award becomes 
enforceable. An award is, accordingly, passed. It be sent to 
the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 9-7-2012 
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New Delhi, the 13th August, 2012 

S.O. 2821.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.27/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No 1, 
New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Indian Airlines, and 
their workmen, received by the Central Government 
on 13-8-2012. 

[No. L-11012/5/2003-IR(CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BERORE DR. R.K. YADAV, PRESIDING OFRCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl. NO. 1, KARKAROOOMA COURTS 
CO.MPLEX, DELHI 

l.D.No. 27/2005 

The President, 

Delhi Offices And 
Establishment Eniplo> ees Union, 

3, V.P. House, Rafi Marg, 

New Delhi-110001. . .Workmen 

Versus 

The Chairman, 

Indian Airlines Ltd 
IGi AirportTennina! IB, 

New Delhi. ....Management 



AWARD 

In the year 1988-89 erstwhile Indian Airlines Ltd., 
(in short the Airlines) issued notification to fill cettoin 
vacancies on regular basis in the categories of Helper 
(Engineering). Helper (Stores) and Helper (Commercial) 
by inviting applications for amongst public at large. 
Requisitions were also sent to employment exchanges 
under die Employment Exchange (Omipulsoiy Notification 
ofVbcancies)Act, 1959 . Applications were called fixim such 
persons who had worked with the Airlines on casual/ 
temporary basis for a minimum of 90 days during the period 
of 12 completed months in last three years. On receipt of 
the applications, selection process was undertaken. 
Applicants were interviewed and those who were found 
fit were empanelled, according to merit. Panel of over 200 
candidates was approved by the competent authority on 
20-11-1990. Empanelled candiitoes were infiMmed that their 
appointment was subject to regular vacancies. Candidates 
only up to serial No. 88 of the panel could be offered 
regular appointment in order of merit against regular 
vacancies. Panel lapsed on 15-7-1994.and no further 
appointment on regitUr basis was made out of the said 
panel. 
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with public employment, the Supreme Court has 
already made it clear that a causal worker 
engaged by a public undertaking must conti|me 
to work till regular posts ar^ filled in by following 
the recruitment rules. But in case there is no 
work available for casual workers, principle of 
last to come, first to go has to be followed and 
the casual workers who have been working arid 
for whom there is no work left the public 
undertaking concerned has to prepare a panel 
-in which names of such casual workers are to 
be included in order of their seniority and 
whenever vacancy arises for engaging casual 
worker, the authority must offer the job in 
accordance with seniority in the panel of casual 
workers. But in case any emergency arises the 
authority can engage any worker without 
considering seniority for temporary emergent 
work but nocmhlly casual workers must be 
engaged from the said panel, if they are eligible 
for the post in accordance with recruitment 
rules on the basis of their seniority in the 
particular panel. This application is thus 
disposed of.” 


2. A group of casual workers, who had been 
empanelled, had filed WrU Petition (C) bcingNo. 4113 of 
1994 before High Court of Delhi seeking various reliefs 

including reliefofregularization in service. On 7-12-1995, 

relying on the decision in Piara Singh [ 1992 (4) SCC 118] 
the High Court passed interim order directing the Airlines 
to prepare a panel and to engage casual labour within the 
said panel as pur their exigencies. For sake of convenience 
the order passed by the High Court is reproduced thus 

“CM-6235/1995 

“(CM) Guide lines for dealing with casual 
workers have already been elaborately given 
by the Supreme Court in well known case of 
“Piara Singh” to some extent modified by 
certain guidelines given in the Horticulture case. 
We have gone through the policy of the 
respondents placed on record. We make it clear 
that there cannot be fixed period for existing a 
particular panel of casual workers because the 
question of panel replacing would only arise in 
respect of regular vacancies for which the panel 
is prepared. As far as casual workers are 
concerned,'in order to curb arbitrary method 
being adopted by public undertaking for 
engaging casual workers on their whims and 
choice and in order to avoid any favouritism 


CW. 4113 and CM. 7465/1994; 

Adjourned to 26-2-19%. Counsel for respondents 
may place on record panel of casual workers, if already 
prepared and if not prepared the same be prepared on the 
basis of the above guidelines”. 

. 3. In compliance of the said directions, the Airlines 
prepared a panel popularly known as panel of 1995. Airlines 
engaged casual workers, whose names appeared in the 
panel, so prepared on the direction of High Court of Delhi 
Ultimately the Writ Petition came to be disposed of vide 
order dated 7-5-1997. While disposing of the Wirt Petition 
the High Court commanded that the Airlines shall take the 
select panel prepared and approved on 20-1M 990 as the 
base and will offer employment on ad-hoc/casual basis tc 
the petitioners, according to their merit in the select panel 
All such petitioners whose names appear in the select 
panel and are interested to work on casual basis or on ad- 
hoc basis will report to the respondents within a period o f 

15 days. 

4. Pursuant to the directions given by the High 
Court, the Airlines disengaged iasual workers whos; 
names did not find place in the select panel. Being 
aggrieved bv that act some of the workers, whose name 
were there on the panel of! 995, filed a Writ Petition being 
CWP No. 2623/1997 before High Court of Delhi. It wiv 
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emphasized by the High Court that the Airlines shat! give 
an opportunity of being deployed to a person whose 
name had appeared in the select panel and he would be 
con^dered for regular appointment when the Airlines 
would like to fill up regular vacancies and in case he gets 
age barred for selection for regular appointment, he be 
given relaxation in the age limit. 

5. On 12-11-2002 the Airlines issued an 
employment notification addressed to employment 
exchanges seeking names of casual labours to 
prepare a new panel for casual employment. It made 
the basual labours, whose names appeared in panel 
of 1^95, to raise a demand to engage them against 
the job of casual labours. When the said demand 
wai not conceded to, an industrial dispute was 
raisjed before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate 
Go>[ernment made a reference of the dispute for 
adjudication to this Tribunal, vide order No.L-11012/ 
5/2q03-IR(C-ll) New Delhi, dated 20-2-2004. The 
AirUnes assailed the reference order by filing a Writ 
PetiUon beingCWPNo. 13580/2004. The High Court 
quaihed the reference order with opportunity to the 
appropriate Government to take steps for issuance 
of fresh reference order. In compliance of the 
dirdctions so given the appropriate Government 


referred the dispute to this Tribunal for adjudication, 
vide order No.L-11012/5/2003-IR(C-II) New Delhi 
dated 3-10-2005 with following terms. 

“Whether the termination of the services of Shri 
Ravinder Chandra and 42 others (list enclosed) by 
the management of Indian Airlines Limited is legal 
and justified? If not, to what relief they are 
entitled?” 

6. Claim statement was filed on behalf of the 
claimants, other than Shri Om Parkash, Shri Dalbir 
Singh, Shri Naryan Singh, Shri Asha Singh, Shri Sohan 
Lai, Shri P. Sontil Kumar, Shri Sanjeev Jain and Shri 
Dinesh Kumar, pleading that they were engaged by 
the Airlines from 1989 onwards in the capacity of 
casual labours in its various departments, that is, 
commercial, commercial security, engineering, 
canteen, vigilance, personnel, catering and stores for 
the post of helper, peon, sweeper, typist, and drivers 
etc. for-various periods. Details of their names, 
department in which they were engaged, number of 
days put in service earlier to their continuous 
engagement by the Airlines, period from which they 
were continuously engaged, number of days of their 
continuous engagement, total number of days for 
which they had worked and dates of termination of 
their services are as follows;— 


ir 

No.' 

1 

Name of the 
employe 

Designation 

No, of days 
worked earlier 
to continuous 
employment 

Continuous 

employment 

From 

To 

No. of days Total 
worked number of 

continuously working 
days 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Ravinder Cbander 

Commercial Helper 

274 

lft04J96 

254)4% 

737 

1011 

2. 

LekRaj 

Commercial Helper 

159 

15-04-96 

1008-97 

4S2 

641 

3. 

Mabesh Kumar 

Commercial Helper 

167 

I84)44»6 

150597 

487 

654 

4. 

Manoj Kumar Jha 

Commercial Helper 

168 

29-10^ 

144)597 

289 

457 

5. 

Bhagirath Shanna 

Commercial Helper 

153 

\(U)M6 

500807 

507 

660 

6l 

Memant Kumar 

Commercial Helper 

178 

154)4,96 

150907 

518 

6% 

7. 

OmPrakash 

Commercial Sec* 

178 

244)4,96 

094)9,97 

503 

681 

& 

Daya Nand 

Commercial Sec* 

180 

164)4,96 

25-12% 

618 

798 

9. 

Kapil Dev l^n 

Commercial Sec- 

173 

244)4,96 

214)597 

484 

«7 

10. 

Raj Kumar 

Engineering Helper 

153 

134)596 

20,11% 

556 

709 

II. 

Mahesh Pandey 

Ei^neering Helper 

163 

154)54)6 

10-12-97 

574 

737 

12. 

Jagbir Singh 

Engineering Helper 

89 

144)5,96 

10-12% 

910 

1029 

13. 

Ajay Kumar 

Engineering Helper 

222 

01415,96 

0501% 

979 

1201 

14. 

Manish Kumar 

Engineering Helper 

92 

15415,% 

10-11% 

909 

1001 

15. 

Ashok Mandai 

Engineering Helper 

89 

014)1^93 

31-12% 

1094 

1183 

16. 

Kuldeep Singh 

Ei^ineering Helper 

167 

154)5% 

174)1% 

612 

779 

17. 

Dalbir Singh 

Engineering Helper 

100 

084)8% 

24-07% 

350 

450 
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18. OmSharma 

19. Attand Singh 

20. Robert 

21. Santosh Kumar 

22. Vinod Kumar 

23. Bahadur Singh 

24. Chand Sin^ 

25. Narayan Singh 

26. Rakesh Kumar 

27. Asha Singh 
2K SobanLal 

29. Premchmd Soini 

30. Ranbir Sin^ 

31. P.Sontil Kumar 

32. Kishan Kuntar 

33. Rakesh 

34. Dharamvir 

35. LokeshKimiar 

36. Ram Bahadur 

37. Ramesh Chand 


Engineering He^>er 

Canteen ^Iper 

Canteen Helper 

Canteen Helper 

Canteen Helper 

Canteen Helper 

Canteen Helper 

Canteen Helper ■ 

Canteen Helper 

Canteen Helper 

Canteen Helper 

Peon 

Peon 

Peon 

Sweeper 

Sweeper 

Sweeper 

Sweeper 

Sweeper 

Sweeper 


38. Ashok Kumar Typist 

39. Sanjay Jain TVpist 

40. Love Kumar Sagar Driver 

41. Yogender Prasad Driver 

42. Dinesh Kumar Driver 

43. SubodhBaita M-T*Hclper 


i 

5 

6 

7 

8 

151 

01-05-96 

14-1197 

562 

713 

254 

22-04-96 

19-11-97 

m 

830 

178 

154&96 

159897 . 

.467 

635 

200 

07-0M6 

179897 

375 

575 

162 

0441696 

164»97 

«8 

fipo 

335 

1W)5^ 

109298 

633 


173 

17-0696 

11-9897 

451 

624 

163 

7MnSf> 

179897 

3*9 

552 

166 

0«>696 

.049897 

426 

592 

182 

254>696 

189^ 

149W 

480 

662 

229 

069696 

465 

694 

91 

209696 

08-1098 

871 

962 

89 

2095-96 

099698 

750 

839 

120 

309496 

08-109* 

891 

1011 

91 

1593-96 

2496^ 

831 

922 

174 

17-0696 

169997 

487 

661 

177 

069596 

02-0797. 

. 422 

599 

246 

269496 

14-1297 f 

597 

843 

172 

309596 

289897 

^5 

627 

146 

06-1196 

029198 


568 


1607-96 

21-10918 

828 

828 


12-0896 

20-1098 

799 

799 

146 

169496 

129998 

879 

1025 

140 

160596 

101098 

878 

1018 


1094-96 

1299^98 

885 

885 

120 

299696 

299797 

426 

546 


7. Claimants project that during the year 1990 the 
Airlines prepared a list of 200 casual workers who had 
worked with them from time to time, for the purpose of 
regularization of their services. This list is popularly known 
as! 990 select list. Out of those 200 casual workers, services 
of 88 woricers were regularized. The select list had a validity 
period of 2 years. The validity period of the select list was 
extended from time to time till 15-7-1994. The claim^ts 
assert that after preparation of the select list, the Airlines 
stated engaging new casual labours and the petitioners 
were engaged during that period. They, besides others, 
were engaged by the Airlines .for casual jobs onfy for 89 
days in a year so that the same worker does not work fpr 
more than 89 days in a year. In this manner the Airlines 
used to inject new personnel arbittarjly so that casual 
labours may not claim right to casual posts. 

8 . A group of casual labours, who were empanelled 
for the select list, filed a Writ Petition before High Court of 
Delhi seeking various reliefs including relief of 
regularization of their services. An ad interim relief Of 
engaging them but not restricting to their employment to 


89 days was also sought. A miscellaneous application 
being CM No. 6235/1995 was inoved which was disposed 
off by the High Court on 7-l2rl995. The Ml^ Court 
commanded the Airlines in the aforesaid order to prepare 
a panel of casual workers. In compliance of the said order, 
the Airlines prepared a panel and the petitioners were 
placed In that panel which is popularly known as 1995 
panel. 

9. The petitioners project that Writ Petition being 
CWP No. 4113/1994 was fmahy decided by the High Court 
on 9-5-1997 directing the Airlines to engage on casual 
basis for its requirement either for the purpose of ad-hoc 
employment or on casual basis, firstly the person 
accord ing to the merit from out of the select panel prepared 
and approved on 20-11-1990. When the person, whose 
name appeared on select panel, declines to woric on casual 
basis tlie Airlines was entitled to engage persons from 
outside the panel. 

10. After the dismissal of the Writ Petition, in the 
guise of implemeiitatien of direction dated 9-5-1997 the 
Airlines resorted to termination of services of the claimants 
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and in their place fresh hands were engaged. The process 
of termination of their services stated in 1997 and cont'aued 
till 7-10-1998. Termination of their services is iilegal, 
unjustified and not warranted bylaw. 

11. The claimants assert that they had completed 
more than 240 days continuous service at the time of their 
disengagement. No notice or pay in lieu thereof was given 
nor retrenchment compensation was paid to them. 
Mandatory provisions of Section 25 F of the Industrial 
Disputes Act, 1947 (In short the Act) were not complied 
with. Airlines made a fiunt attempt to say that termination 
of their service was necessitated to accommodate persons 
whose ntune appeared on select list. Such a claim was 
false to their own knowledge, since General Manager 
(Personnel) projected before the High Court that there 
existed 300 vacancies per day in the establishment of 
Airlines for casual workers. They assert that assuming 
'that 112 casual workers were to be appointed out of select 
list then there remains huge number of vacancies for their 
■engr^emenL Incite of clew cut direction of the High Court 
in its Judgment dated 9-5-1997, the Airlines started to 
engage fresh casual hands arbitrarily, in complete disregard 
to 1995 panel. DeqrHe existence of 1995 panel, the Airlines 
issued notificatioa dated 12-11-2002 addressed to the 
employment exchange seeking names of the persons for 
preparation of a new panel of casual labour for casual 
employment. Preparation of such a panel is against 
directions contained in judgment dated 9-5-1997. The 
Airlines have no codified policies for engaging casual 
labourers and casual labourers are being engaged in 
violation of law laid down by Apex Court in various 
precedents. A Writ Petition was filed before High Court of 
Delhi beingCWPNo. 3343 of 1999 which was disposed of 
vide order dated 29-1-2002 with liberty to approach the 
authorities under the Act. It has been claimed that they 
are entitled for re-instatement in post of casual labours 
with hill back wages and crnitinuity of service. 

12. TTie claim was demurred by the Airlines pleading 
that the reference made by the appropriate Government 
has been conclusively decided by the High Court in Writ 
Petitions being CWP 4113/1994, 2644 and 4799 both of 
1997. It has also been pleaded diat terms of reference project 
a proposition which is contrary to law laid down in Uma 
Devi [2006 (4) see 1] and DioraNand [2008 {10)SCC-I]. 
The Airlines project that notifi^ions were issued in 1 988- 
89 notifying applications for certain vacancies on regular 
basis in the category of Helper (Engineering), Helper 
(Stores), Helper (eomroercial). A panel of select candidates 
was prepared and approved on 22-11-1990, in accordance 
with the provisions of rectuihnent and promotion rules. 
The validity of the panel was for a period of two years, 
which validity expired on 15-7-1994. A large number of 
Writ Petitions were filed Ity different categories of casual 
workers and in one of the petition being CWP No. 4113 of 
1994 the High Cotnt passed interim order on 7-12-1995 


directing the Airlines to prepare panel for engaging casual 
labours on daily basis from amongst the casual workers 
who had worked with the Airlines. In pursuant to that 
direction, the Airlines prepared a panel and started 
engaging casual labours from the said panel. Vide order 
dated 9-5-1997 Writ Petition being CWP No. 4113 of 1994, 
besides other petitions, was disposed of with directions 
to the Airlines to engage casuals on daily rate basis as per 
requirement from the persons whose name appear in the 
select panel prepared and approved on 21-12-1990. 
Consequently persons engaged on daily rate basis from 
the panel formulated in pursuance of order dated 
7-12-1995 had to be discontinued. Persons whose names 
were on select panel were offered engagement on casual 
basis. 

13. In the year 1997-98 another batch of Writ Petitions 
were filed by casual workers, similarly situated as the 
present claimants are, who were disengaged by the Airlines 
in pursuance of judgment dated 21-8-1998 directing the 
Airlines to give them an opportunity of being considered 
for regular appointment when such vacancies do occur 
and are filled and the person who become age barred would 
be given relaxation in age. 

14. The Airlines project that the claimants are the 
casual workers who were engaged pursuant to the 
directions in the interim order referred above to meet 
exigency of work or sporadic absentees of regular 
employees. Tbeir names were borne on panel formulated 
in 1995. Their services were discontinued as a result of 
judgment dated 9-5-1997. Their disengagement flows out 
of the judgment and cannot be termed as retrenchment, 
within the meaning of Section 2(oo) of the Act. Since their 
termination does not amount to retrenchment, there was 
no question of notice or pay in lieu thereof and payment 
of retrenchment compensation. Since the Airlines had 
engaged casual workers out of the select panel and no 
fresh persons were engaged, claimants have no right to 
seek their re-instatement in service. There does not exist 
any claim in favour of the claimants and an Award may be 
passed against them, pleads the Airlines. 

15. Testimony of claimant Ravinder Chandra was 
recorded. Besides his evidence 19 other claimants also 
entered the witness box. Their examination-in-chief were 
also recorded. During the course of recording evidence of 
claimants, it emerged over the record that factum of 
preparation and approval of select panel, preparation of 
panel of 1995, disposal of Writ Petition vide judgment dated 
9-5-1997 and thereafter disengagement of the claimants 
are not matters of dispute. Hence it emerged that there 
was no necessity to call for evidence of the parlies. 
Consequently, the evidence of the parties were closed. 

16. Arguments are heard at the bar. Shri Adilya 
Aggarwal, authorized representative, advanced argument 
on behalf of the claimants. Shri Lalit Bhasin, assisted by 
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Shri Ravi Gopal, authorized representatives, advanced 
arguments on behajf of the Aiilines. 1 have given my 
careful consideration to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows:— 

17. When &cts are appreciated, it came to light that 
the Airlines engages casual employees in exigencies of 
work or when sporadic absentees of regular employees 
do occur. Such engagement of casual employees was done 
evenpriorto 1988-89. In 1 988-89 notifications were issued 
by the Airlines fw filling of certain vacancies on regular 
basis in the category of Helper (Engineering), Helper 
(Stores) and Helper (Commercial) etc. Requisition was also 
made to the employment exchanges in accordance with 
the provisimis of Employment Exchange (Compulsory 
Notification of Vacancies) Act, 1959. Aseparate notifictaion 
was issued calling upon applications from persons who 
had worked with the Airlines on casual/temporary basis 

fi)ramminmmof90 days during die period of 12completed 

mondu in last 3 years. Applications, so received, were 
processed and applicants were interviewed. A panel of 
200 persons was prepared and aiqiroved on 20-11-1990, 
for appointment against regular vacancies subject to 
availability of post. It was made clear to empanelled 
dial their appointment would be made as and 

when vacancies would be available. Out of200candidates, 
persons whose names qqieared tqi to serial No. 88 of the 

panel could be offered regular appointment in order of 

merit against availiMe regular vacancies. The panel lapsed 
on 15-7-1994 and no fintherappointmenton regular basis 
could be made out of die panel. 

18. The Airlines engaged casuals persons whose 
names were not there in the select list. Vtf ious Win 
Petitions were filed before the High Court of Delhi by 
casual workers, seeking their regularization in die service 
ofdie Airiines. In Wirt Petition CWPNo. 4113/1994 mad- 
kMtim order was passed on7-12-1995 directing the Aulines 
to prepare panel of casual workers. .In pursuance of the 
directions, so given, a panel of casual workers was 
prepared who had been engaged by the Airlines from 
1-1-1993 to31-12-l993.0ulofthat panel of casual workers, 

the claimants were engaged in crnnpliance of the wders 
passed by the High Court Since posts could not to be 
filled on regular basis, dm Airlines started deploying 
persons on casual basis. Thus it is emerging over the 
record diat there were 3 ^pes of casual employees namely, 
(1) whose names awear In the select list of 1990, (il) who 
were engaged after 1990 but their names do not find place 
in 1995 panel, and (iiO casuals whose names do appear in 

I995panel. 

19. While disposing of the Writ Petition, the High 
Court in its order dated 9-5-1997 enqihasixed tint the 
Airlines had to engage casuals, whose namM, appeared 
in the select panel. Urn observations made by the High 
Court are repoduced thus:— 


“It is not in dispute that select panel had been 
prepared. Pending appointment on regular basis, the 
respondent in order to cope with its work started 
deploying on ad-hoc basis casual persons only from 
the select panel. Petitioners are those persons. 
Respondent's case is that select panel has now come 
to an end. The mere fact that the validity of the 
select panel, which had been prepared for the regular 
employment had come to an end, could not have 
absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from 
outside the said panel, i^oring the claim of the 
persons, who had been selected and included in the 
select panel, who were being engaged on casual 
basis. In case respondent had as of necessity 
resorted to deploying penons either on ad-hoc basis 
or on casual basis for carrying on its day to day 
work, may be due to exigencies of work or because 
of absenteeism, respondent ought not to have 
replaced persons engaged earlier by deploying 
persons from outside the panel but ought to have 
deployed, from out of the panel since the respondent 
had stared deploying them initially from the select 
panel. Petitioners befbre this court are those whose 
names were included in the panel. The stand taken 
1^ the re^Mxident in tite two additional affidavits of 
fixing artificial cut off date of 1-1-1993 on the plea 
that authentic record prior thereto was not available 
is not justifiable. Authmitic record in the shape of 
select panel is available widi the respondent. Since 
it is not disputed that the petitioners were brought 
on the select panel, they ought to have been 
preferred while offering employment or deploying 
any person from outside the select panel.” 

20. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted tiius:— 

“in view ofthe above while holding the respondenfs 
action to be arbitraiy in the matter of preparation of 
the panel of casuals in the category of Helper 
(Engineering), Helper(Commercial), Helper (Motor 
TransportX Helper (Stores), Helper (Drivers), Helper 
(Canteen), Helper (Catering), Safrii Wallas, Peon etc., 
respondents are directed to (0 engage on casual 
basis for its requirements either for the purpose of 
ad-hoc employment or on casual basis firstly 
the persons according to the merit from out of 
the select panel prepared and approved on 
20-11-1990. Only when after due intimation the 
person will declineto work on casual basis that the 
respondents will be entitled to engage persons firom 
outside the panel. So long such ofthe persons whose 
names appear in the select panel, are prepared to 
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work on casual basis, till appointments are made on 
regular basis, the respondents will not discontinue 
them. Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking 
the select panel as the basis the respondents will 
offer employment on ad-hoc/casual basis to the 
petitioners according to their merit in the select panel. 
All such petitioners whose names appear in the 
select panel are interested to work on casual basis 
or on ad-hoc basis will report to the respondent 
within a period of 15 days from today. The 
respondents will continue to engage them till posts 
are filled on the regular basis. With these directions 
the Writ Petitions stand disposed off.” 

21. As per claim projected, names of the claimants 
do not appear in the select panel. In paragraph 11 of their 
claim statement they project that there are considerable 
vacancies with the Airlines and those vacancies should 
have been filled up from 1995 panel. For sake of 
convenience the facts are re-produced herein below;— 

“... that as per the affidavit of General Manager 
(Personnel) of the respondent filed in the High Court 
there exist-300 vacancies per day in the respondent 
establishment for casual workers which number 
might have been increase at present. In 1990 list 88 
workers were given regular appointment so that 
leaving only 112 workers in the list for casual 
employment. After the judgment date of 9-5-1997, 
out of 112 woikers of the list only 37 workers joined 
duties as casual workers and the remaining 75 
workers' did not stake their claim for casual posts 
and abandoned the service. That does mean that 
out of 300 avaihdtle posts only 37 workers of 1990 
panel had been filled up leaving the vacant posts of 
' 263 workers. The submission of the claimant 

workmen is that the remaining 263 posts should have 
been filled up from 1995 list, instead of recruiting 
the fresh hands at the whims and fancies of the 
respondent - management. That assuming but not 
admitting that the respondent - management gave 
employment to all the persons mentioned in 1990 
list (200 workmen), still there remains not less than 
100 vacancies available for the claimant workmen, 
who have found place in the second list, i.e. list of 
1995...” 

22. As admitted by the claimants, they were engaged 
by the Airlines in pursuance of interim order dated 
7-12-1995 passed by die High Court. The said interim order 
lost its efficacy and force when Writ Petition was disposed 
of on 9-5-1997. As pointed out above, the Airlines was 
commanded to engage only the persons, whose names 
appear in the select panel. Admittedly the names of the 
claimants do not appear in the select panel. Thus it is 


[Part II— Sec. 3(ii)] 

evident that the claimants lost their claim, when the High 
Court commanded the Airlines not to engage casuals from 
1995 panel. The claimants cannot agitate continuance of 
their engagement. 

23. Question, which is to be addressed by the 
Tribunal, is as to whether disengagement of the claimants 
amount to retrenchment? For an answer definition of the 
word “retrenchment" is to be considered. Section 2 (oo) 
of the Act defines the term as follows: 

“(oo) “retrenchment” means the termination by the 

employer of the service of a workman for any reason 

whatsoever, otherwise than as a punishment inflicted 

by way of disciplinary action but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
ot .superannuation if the contract of 
employment between the employer and the 
workman concenied contains a stipulation in 
that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminited under the 
stipulation in that behalf contained therein; 
or 

(c) termination of the service of a workman on 
the ground of continued ill-health.” 

24. As referred above, definition of word 
“retrenchment” consists of following four requirements:— 

(a) Termination of services of workman 

(b) By the employer 

(c) For any reason whatsoever, and 

(d) Othenvise than as a punishment inflicted by 
way of disciplinary action. 

25. When the Act provides dictionary for the word 
used, in that situation it is essential that the Tribunal 
cannot look into the dictionary first for interpretation of 
the word used in the Act. Therefore, taking into account 
the definition of the term "retrenchment" given in the Act, 
the Tribunal is concerned to appreciate whether 
termination of the services of the claimant was by an act 
of the employer. On this count Sbri Bhasin argued that 
claimants were disengaged on the command of the High 
Court, given in its judgment dated 9-5-1997. As pointed 
out above the High Court comni.inded the Airlines to offer 
employment on ad-hoc/casual basis to the petitioners 
whose names do appear in the select panel, according to 
their merit. Ail such persons, whose names appear in the 
select panel and urc interested to work on casual basis or 
on a j hoc basis were required to report to Airlines within 
a period of i 5 Jays from the date of the order, Those 
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persons were to be continued tUI posts were filled on 
regular basis. Directrans, so. given, make it clear that by 
the end of May, 1997 persons whose names appear in the 
select panel were required.to join with the Airlines. On the 
other hand, die Airlines ought to have disctmtinued the 
services of the claimants herein by the end of May, 1997. 
Except Dharamveer, Subodh Bhatia and Dalbir Singh 
whose services were disengaged oii 2-7-1997,29-7-1997 
and 24-7-1997 reflectively, no one else was disengaged 
in the month of July, 1997. 

26. As per fhcts prelected by the claimants, Ashok 
Mandal worked widi the Airlines from 1-1-1993 to 
31-12-1995. His services were disei%agedthefeafter.ltdoes 
not lie in the mouth of the Airlines that services of Ashok 
Mandal were done away in compliance of die order passed 
by the High Court on9*5*1997. Leldi Raj, Mahesh iCumar, 
Manoj Kintiar Jha, Bhagirfh Sharma, Kapil Dev Din, 
Robert, Satish Kumar, N^itod Kumar, Chand SingK Narayan 
Sin^, Rakesh Kuman Asha Singh, Sohan Lai and Ram 
Bahadur were bade (iurewell in August 1997. Thereafter 
Raj Kumar was made to depmt on 20-11-1997, Mahesh 
Pandeyon 10-12-1997, Om Sharma on24-n«l997,An8nt 
Singh on 19>11-1997 and Lokesh Kumar was bade finewell 
on l4-l2-i997.0therclaimanls were made todepart in the 
year 1998 except Shri Aj^' Kumar, who worked up to 
5-1-1999. These startling fticts make it clear that 
disengagement of the clairrumts was not in pursuance of 
the orders loused by the High Court of Delhi. On the 
other hand the said order was used as atool by the Airlines 
to terminate services of die claimants. 

27. Now it would be considered as to whether the 
claimants rendered continuous service for more than 240 
days in preceding 12 month from respective dates of 
termination of their services. A worlonan would be deemed 
to be in continuous service for a period of one year, if he, 
during die period of twelve calendar months preceding 
the date of termination, has actually worked under the 
employer for not Icsathan240da9^ “Continuous Service” 
has been defmed by Section 2SB of the Act Under sidiK 
section (I) of the said aeetion, “continuous service for a 
period” may comprise of two period viz.(i) uninterrupted 
service, and (ii) interrupted service on account of (a) 
sickness, (b) audioriad leave, (c) an accident, (d) a strike 
which is not legal, (e) a lock-out, and (f) a cessation of 
work that is not due to ia^ fruh on the part of the workman, 
shall be included in the “continuous service." Sub^sectidn 
(2) of the said section introduces a fiction to the effect 
that even if a workman is not in “continuous service" 
within the meaning of clause (I) for a period of one year or 
six months, he shall be deemed to in continuous service 
for that period under an employer if he has actually worked 
for the days specified in chuises (a) and <b) thereof. In 
Vijay Kumar Majoo (1968 Lab. I.C. 1180) it was held that 
one year’s period contemplated by sub-section (2) 
furnished a unit of measure and if during diat unit of 


measure the period of seiyice actually rendered by the 
workman is 240 days, then be can be considered to have 
rendered one year’s continuous service finr die purpose of 
the section. The idea is that if within a unit period of one year 
a person had put in at least 240 days of service, dien he must 
get die benefit conferred fay the Act Consequendyitmenquiiy 
has to be made to find out whether the workman has actual ly 
worked for not less than 240 dqrs during a period of 12 
cafattidar months immediately |neced»g the retrenchment 

28. At the cost of repetition, it is said that claimants 
were retrenched on the ^tes mentioned in their claim, 
while they were engaged by the Airlines on dates 
mentioned in the claim statement *1110 Airlines nowhere 
project dun their service were interrupted for any reasons 
other than those d^iled in sub-section (I) of Section 25 
B of the Act. The Airlines nowhere disputes that 
Shri RavinderChander rendered continuous services from 
18-4-96to 25-4-98, Lekh Raj firm lS-4-96to 10«97,Maheah 
Kumar from 18-4-96 to 18-8-97, Mimoj Kumar Jha fixnn 
29^10-96 to 14-8-97, Bhagirath Sharma from 10-4-96 to 

Meiwmtkumarfrora 15-4-96 to 15-9-97, Om PMkash 
from24^-96to9-9-97,DayaNandfrom l64-96to25-!2-97, 
Kapil Dev Din from 24-12-96 fo21-8-97, Raj Kumar ftom 
13-5-96 to 20-11-97, Mahesh Pandey from 15-5-96 to 
10-12-97, JagUrSngh from 14-5-96 to IIKl2-98,Ajay Kumar 
from l-5-96to5-l-99,ManBhKiaoarfrom l5-5-96to 10-11-98, 
Ashok Mandal from 1-1-93 to 31-12-95, Kuldeep Singh 
from l5-5-96to 17-1-98, DBlbirSii«hfi«nfr«^to24-7J97. 
Om Sharma from l-5-96to l4-ll-97,Anand Singh (him 
22-4-%to 19-11-97, Robert ftom l5-S-96to IS4l-97,SMtosh 
Kumar from 7-8-96 to 17-8-97, Vinod Kumar ftom 4-6-96 to 
l6'8-97,Bahadur Singh fitim 18-5^ to 10-2-98, Chand 
Sin^ftom l7-5-96to I i-8-97,NarayanSii^ from 24-7-96 
to l7-S-97,RakeshKumarfnini4-6-96to4-8-97,Ash8Sii^ 
ftom 25-4-961018-8-97, Sohan Lai from 6-5-% to 14-8-97, 
Prem Chand Saini ftom 25-5-% to 8-10-98. Ranbir Sin^ 
fiom20u5-% 1096-98, PSondl Kumar lnmi3(M% to 8-1048, 
Kishan Kumar from 15-3-% to 24-6-98, Rakesh from 
l7-5-%to 16-9-97, Dhammvir ftom 65-% to 2-7-97, Lokesh 
Kumar from 26-4-% to 14-12-97, Ram Bahadur from 
365-% to28-697, Ramesh Chand from 61 l-97to2-l-98, 
Ashok Kumar from 15-7-% to21-10-98, Sanjay Jain from 
i2i8-% to 261698, Love Kumar Sugar from l6-4-%to 
12448, YogenderBnsad ftom 15-546to 161048, Dinesh 
Kumar ftom 164-% to 12-698 and Subodh Batia from 
26546 to 267-07.'Therefore, it» emerging over the record 
that they have rendered continuous service of 240 days 
and more in each calendar year. Consequently it is 
emerging over the record that the claimants have rendered 
continuous service of one year in each calendar year. The 
claimants could satbfy that service rendered by them 
answers the definition of “continuous service” as defined 
in Section 25-B of the Act. 

29. The clainumts had rendered continuous service 
of a year or more, as contemplated 1^ Section 25-B of the 
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Act. Their services were dispensed with on different dates, 
detailed in preceding sections. They present that 
retrenchment compensation was not paid to them, which 
feet was not dispelled by the Airlines. The Airlines was 
under an obligation to pay them compensation for 
retrenchment at the time of their retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case [1964(1 )LLJ 35l],Adaishwar Laal(1970 
Lab.l.C.936)andB.M.Gupta[1979 (1) LLJ168] announce 
that subsequent payment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimants, consequently 
action of the management falls within the mischief of 
Section 25*F of the Act. 

30. These facts make me to announce that sers ices 
of the claimants were dispensed with by the Airlines in 
violation of the provisions of Section 25 F of the Act. 
However, it is not the case of the claimants that they were 
engaged in consonance with the rules of recruitment. None 
of them project that their names were sent by the 
employment exchange for the post of casual labour. 
Therefore, it is emerging over the record that engagement 
of the claimants by the Airlines was de-horse the rules. 
Admittedly they were engaged out of the panel prepared 
by the Airlines in pursuance of command given by the 
High Court. 

31. In Uma Devi [2006 (4) SCC I] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be 
ordered to be made permanent in their posts, to prevent 
regular recruitment to the posts concerned. Catena of 
decisions over the subject were considered and the Court 
declined the submissions of the workmen to be made 
permanent on the post which was held by them in 
temporary or adhoc capacity for a fairly long spell. 1 he 
Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? I his Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment, fhe 
direction to make permanent—the distinction 
between regularization and making permanent, was 
not emphasized here-can only encourage the State, 
the modal employer, to flout its own rules and would 
confer undue benefits on a few at ilu; cast of many 
waiting to compete. With respect the luections made 
in Piara Singh (supra) is to some extent incon.sisteni 
with the conclusion in para 4.5 of the c i' uiogmcrit 
therein. With great respect, it lip'x trs to is dsu the 
last of the directions, clearly r ti-s etiuthei to 'i e 
constitutional scheme of cmplovi iei:: i ei too 


the earlier part of the decision. Really, it cannot be 
said that this decision has laid down the law that all 
ad-hoc, temporary or casual employees engaged 
without following a regular recruitment procedure 
should be made permanent.” 

31. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of article 162 of the 
Constitution. The Court quoted its decision in Girish Jyanti 
Lai Vaghela [2006 (2) SCC 482] with approval, wherein it 
was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined 
under Article 16 of the Constitution”. 

33. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the above law, it is 
concluded that the claimants have no right of continuance 
on casual jobs in which they were engaged dehors the 
rules. Hence no order for re-instatement of their services 
can be made, since it would amount to allow them to 
continue on a job where they were not law-fully recruited. 

34. When the claimants are not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to them. For award of compensation to the 
claimants, parameters for fixation of amount of 
compensaKon are to be noticed. The Apex Court and High 
Courts dealt ■> iih ^he issue of award of compensation in 
caxna o' decisions, when reinstatement in service was 
iui four:; expedient. Those precedents may help the 
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Tribunal in ascertaining the quantum of compensation, 
which may be awarded to die claimant. In S. S. Shetty 
[1957 (II) LU 696] the Apex Court indicated some relevant 
factors which an adjudicator has to take into account in 
computing compensation ih lieu of reinstatement, in the 
following words; 

“'rhe industrial Tribunal would have to take into 
account the terms and conditions of emplo^ent, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, 
the possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits Including 
reinsutement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 
arising between the parties in future.... In computing 
the money value of the benefits of reinstatement, 
the industrial adjudicator would also have to take 
into account the present value of what his salary, 
benefits etc. would be till he attained the age of 
superannuation and the value of such benefits 
would have to be computed as from the date when 
such reinstatemem was ordered under the terms of 
the award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant 
with mathematical exactitude and the best that any 
tribunal or court would do under the circumstances 
would be to make as correct as estimate as is possible 
bearing, of course in mind all the relevant factors 
pro smd con”. 

35 . A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Ub.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job vvith 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Lengtit of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakashi[1989Lab.IC 1887]. 

36. In Assam Oil Co. Ltd. [1960(1) LU 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 


that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398) the amount of 
compensation equivalent to two years salary of the 
employee awaided by the industrlaf Tribunal was reduced 
by the Supreme Court to an amount equivalent to one 
year salary of the employee in view of the fact that she 
had been in service with the employer only for 5 months 
and also took into consideration the unusual mgiuier of 
her appointment at the instance of the Chief Minister of 
the State. In A.K.Roy [1970 (1) LU 228] compelteation 
equivalent to two years salary last drawn by the workmen 
was held to be fair and proper to meet the ends of justice. 

In Anil Kumar Chakaraboity[1962{n)LU483]thcCounl 

converted the award of reinstatemwtt into compenMtion 
of a sum of Rs.50000 as just and fair compensation in full 
satisfaction of all his claims for wrongful dismissal from 

service. In O.P.Bhandari 11986 aO LU 509], the Apex Court 

observed that it was a fit case for grant of compensation 
in view of reinstatement. The Court awarded compensation 
equivalent to 3.33 years salary as reasonable. In 
M.K.Aggarwal (1988 Ub.I.C.380), the Apex Cwm though 
confirmed the order of reinstatement yet restricted the 
back salary to 50% of what would oflierwise be payable to 
the employee. In Yashveer Singh (1993 Lab.l.C.44) the 

court directedpayraentofRs.7500blnvicwofteinstatcment 

with back wages. In Naval Kishor [1984 (II) LU 473] toe 
Apex Court observed that in view of the special 
circumstances of the case adequate compeusaiion would 
be in the interest of the appellant. A sum of Rs.2 lac was 
awarded as compensation in lieu of reinstatement. In Sant 
Raj [1985 (II) LU 19] a sum of Rs.2 lac was awarded as 
compensation in lieu of reinstatement. In Chandu Lai (1985 
Lab.LC. 1225) a compensation of Rs.2 lac by way of back 
wages in lieu of reinstatement was awarded. In Ras Bihari 
(1988 Lab.I.e. 107) a compensation of Rs.65000 was granted 
in lieu of reinstatement, since the employee was gainfully 
employed elsewhere. In V.V.Rao (1991 Lab.l.C.1650) a 
compensation of Rs.2.50 lac was awarded in lieu of 
reinstatement. 

37. In view of the facts that the claimants have 
worked with toe Airlines continuously for a period of more 
than 240 days in a calendar year preceding the date of 
their disengagement, the period for which they have 
worked and legal impediment before the Airlines to 
continue with their engagement as well as their young 
age, I am of the view that the claimants who had worked 
for 240 days or more in one calendar year shall get an 
amount of Rs.25000 each, the claimants who had rendered 
more than 240 days service in each consecutive two 
calendar years or any part thereof in excess of six months 
will get an amount of Rs.40,000 each and the claimants 
who had rendered more than 240 days continuous service 
in each consecutive three years or any part thereof in 
excess of six months will get an amount of Rs.55000 each 
as compensation. The amount of compensation shall be 
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reckoned in accordance with the period of continuous 
service of twelve, twenty four or thirty six months preceding 
the dates of their termination, as mentioned in para twenty 
eight supra. The amount of compensation shall be paid 
within thirty days of the date, when the award becomes 
enforceable. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 9-7-2012 

14 2012 

2822.—arfyPm, 1947 (1947 
^ 14) ^ ^ 17 if iroftq ^ 

^ ^ TratRTjT ^ Prq |.i i 4.T aflr 4.4*10' ^ 4^ 

^ 5/2009) 

^ U*llvirt 14-8-2012 

^an tu I 

[U 7^-12012/65/2008-30^ 3m (4t-1) ] 

Ne^r Delhi, the 14tfa August, 2012 

S. O. 2822.—'In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.5/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of India, and Uieir workmen, received by the Central 
Government on 14-8-2012. 

[No. L-12012/65/2008-lR(B-I)) 
RAMESH SINGH, Desk Officer 

ANNDOIRE 

CE^^11LU.G(n'EIWMiK^ INDUSTRIAL 
TRIBUNAIXIIIM'LABOUR COURT, 
BHUBANESWAR 
Present: ShriJ. Srivastava, 

Presiding Officer, C.Gl.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 5/2009 
Date of Passing Award - 27th July, 2012 
Between: I. The Chief General Manager, 

Stale Baidc of India, LHO, Pt. J.N. Marg, 
Bhubaneswar (Orissa) 

2 . The Branch Manager, 

State Bank of India, G Udayagiri, 

ADB Branch, Po. G Udaygiri, Orissa. 

.1st Party-Management 

(And) 

Their workman Shri Hareram Behera, 

At. Jhagadapata, Ps. Khajuriguda, Orissa 
Dist. Kandhiunal. 

... 2nd Party-Workman 


Appearances: 

Shri P.K. Mohanty, For the 1 st Party- 

Manager, Law. Management No, I and 2, 

Shri Hareram Behera For Himself 

the 2nd Party-Workman. 

AWARD 

The present reference has been sent by the 
Government of India in the Ministry of Labour for 
adjudication of an industrial dispute existing between the 
employers in relation to the management of State Bank of 
India and their workman vide letter No. L-12012/65/2008- 
1R(B-1), dated 3-2-2009 exercising the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947. 

2The dispute so referred has been mentioned under 
the Schedule of the letter which reads as follows. 

“Whether the action of the management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating services of Sri Hareram Behera, ex¬ 
temporary messenger w.e.f 1990 without complying 
provisions as required under the l.D. Act, is legal 
and justified? To what relief is the concerned 
workman entitled”? 

3. The 2nd Party-Workman has filed his statement 
of claim and alleged that he was selected on temporary 
messenger's post after an interview held at Phulbani 
branch of State Bank of Indiai. He joined the Udayagiri 
Agriculture Branch in August, 1987 and worked there till 
January, 1988. Thereafter he was sent to Khajuripada 
Branch where he worked from February, 1988 to January, 
1989. Thus he had worked for 179 days in the two branches 
as a temporary messenger. From August, 1989 to 1990 he 
was again engaged as daily wager at Khajuripada Branch. 
He was told by the Branch Manager of Khajuripada branch 
that temporary duty was over so he can work, but payment 
will be taken by another person. Although he was deceived 
but he managed to work for 78 days as a daily wager. In 
the year 1990 a new branch in Linepada was opened. So 
he was ordered to join that branch where he worked from 
1990 to 1994 for 123 days on daily wages. Thus he had 
worked in Khajuripada and Linepada branches for 191 
days on daily wages. After four years the State Bank of 
India invited him for an interview for appointment on 
permanent post. He was selected and listed at SI. No. 12 in 
the panel, but he was not appointed. Therefore it has been 
prayed that he be appointed to the post. 

4. The 1st Party-Management has stated in its written 
statement that the question of re-employment after the 
judgement of the Hon’bie High Court of Orissa as well as 
the Apex Court has reached its finality and has been set at 
rest. The present claim of re-employment after lapse of 
several years is a stale claim and is liable to be rejected. In 
terms of various settlements reached between the All India 
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State Bank of India Staff Federation and Management of 
the State Bank of India, panels of selected candidates were 
prepared, but they expired on 31-3-1997 and vacancies up 
to the year 1994 could be filled up and rest of the wait¬ 
listed candidates could not be absorbed. After that some 
of the wait listed candidates including the disputant filed 
Writ Applications before the Hon’ble High Court of Orissa 
for regularization of their services. The Honble High Court 
vide its judgement dated 15-5-1998 delivered in the case 
of Abhimanyu Mandal-versus-State Bank of India 
dismissed all the Writ Applications and in the process the 
selection and appointment of messengers made pursuant 
to the settlement became legal and proper. The said 
judgement was challenged before the Hon’ble Supreme 
Court of India in S.L,P. No. 3038/1999, but the S.L.P. was 
dismissed vide order dated 16-7-1999 upholding the 
judgement of the Hon'ble High Court of Orissa. The 
disputant workman along with others had also filed another 
Writ Application bearing O.J.C. No. 6784/1995 in the 
Hon’ble High Court of Orissa wherein-the 1st Party- 
Management was directed vide its judgement dated 
13-11 -2006 to consider the representotion of the petitioners 
if they make any representation within a period of four 
months and pass order in accordance with law. The 
petitioners including the disputant workman submitted a 
joint representation dated 14-1-2006 before the Chief 
General Manager, State Bank of India, but their 
representation was rejected by a reasoned order dated 
24-3-2007 after giving personal hearing to the petitioners 
and due consideration. It has been further submitted that 
the disputant workman was working temporarily on daily 
wage basis in exigencies. He had not worked continuously 
and uninterruptedly for 240 days. Each branch has a 
separate establishment. It is not a fart that the Branch 
Manager Khajuripada branch told the disputant workman 
that temporary duty was over so he can work, but another 
person will take payment. The workman was well aware 
that his work being on daily wage basis would come to an 
end at the close of the day. The reference averring the 
termination of service in 1990 is not correct. Therefore the 
claim is liable to be rejected. 

5. Following issues were framed on the pleadings of 
the parties:— 

ISSUES 

1. Whether the action of the Management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating services of Shri Hareram Behera, ex¬ 
temporary Messenger w.e.f. 1990 without complying 
provisions as required under the I.D. Act is legal 
and justified. 

2. Whether the disputant-workman is entitled for 
appointment on thp ground stated in his statement 
of claim. 

3. To what relief the concerned workman is entitled? 

6. The 2nd Party-workman Shri Hareram Behera has 


examined himself in evidence as W.W.-l and relied on 
documents marked as Ext-1 to 11. 

7. The 1st Party-Management has adduced the 
evidence of Shri Anirudha Behera as M.W.-l and relied on 
documents marked as Ext.-A to K. 

FINDINGS 

ISSUE NO.l 

8. According to the oral statement of the 2nd Party- 
workman he was appointed as temporary messenger vide 
letter dated 7th August, 1987 marked as Ext.-3 at Udayagiri 
A.D.B. Branch and worked there from August, 1987 to 
January, 1988 for 154 days. Thereafter he was sent to 
Khajuripada branch where he served as temporary 
messenger for 25 days and for 33 days as daily wager from 
August, 1989 to 1990. He has filed Ext.-6 to 9 which are 
copies of certificates of temporary service rendered by 
the 2nd party-workman at Udayagiri Agricultural branch 
and Khajuripada branch. The management witness 
Shri Anirudha Behera has affirmed the period of service 
rendered by the 2nd Party-workman at G Udayagiri A.D.B. 
branch in his evidence by filing Ext.-A to Ext.-E, but he has 
not stated anything about the service rendered by the 
2nd Party-workman at Khajuripada branch. However 
Ext.-8 and Ext.-9 the original of which were issued by the 
Branch Manager, Khajuripada branch prove that the 2nd 
party-workman has rendered at least 25 days of service at 
Khajuripada branch in die year 1988. Further the 2nd Party- 
workman has stated that he has also worked for 33 and 45 
days from the period from August, 1989 to 1990 on daily 
wage basis. Thereafter a new branch was opened at 
Linepada in the year 1990 where he worked for 123 days 
during a period of five months. Thus he worked for 179 
days as a temporary messenger and for 201 days as daily 
wage worker. But the 2nd Party-workman has not filed any 
documentary evidence in support of his later contention 
of having worked for 201 days on daily wage basis. His 
whole span of service runs from the year 1987 to 1990 
according to his statement on oath, but in his statement of 
claim he has stated otherwise by saying that he worked 
on daily wages basis from 1990 to 1994. Taking his version 
as true, for argument sake, he has rendered total service 
under the 1st Party-Management for 179 and 201 days 
starting from the year 1987 to 1990, but this does not entitle 
him to be reinstated or reappointed on the post earlier 
held by him. The contention of the 1 st Party-Management 
is that the 2nd Party-workman was appointed for a specific 
period as a temporary messenger and with the expiry of 
that period his services stood terminated. According to 
the 2nd Party-workman he lastly worked in the year 1994, 
but the date and month have not been disclosed either in 
the statement of claim or in statement on oath before the 
Tribunal. To cover up the case for providing protection 
under Section 25-F of the Industrial Disputes Act the 2nd 
Party-workman would have worked continuously and 
uninterruptedly for a period of one year, that means at 
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least for 240 days during a period of 12 calendar months 
preceding the date of bis alleged termination. But it has 
neither been mentioned in the statement of claim nor in 
the statement made on oath by the 2nd Party-workman. 
Rather he has admitted in his cross examination that “in 
the G Udayagiri Branch I had not worked for 240 days 
work”. He has further admitted in his cross examination 
that “I have not wtwked 240 days at Khajuripada branch 
of the State Bank of India”. Thus it is established that the 
2nd Party-workman has not rendered 240 days continuous 
service under the 1st Party-Management during a period 
of 12 calendar months preceding the date of his alleged 
termination. 

9. It is also a point of dispute whether the 
discontinuance of service of the 2nd Party-workman can 
be treated as termination wdien according to the 1 st Party- 
Management he was appointed for a specific period of 
one mondi vide Ext.-A to Ext.-E. In Ext.-A it has been clearly 
mentioned under the term that “the employment unless 
by written order extended of terminated earlier, shal I come 
to an end on the expiry ofthe aforesaid period i.e. with the 
close of business on 19-9-1987”. It is true that this period 
was extended from time to time till 20-1-1988 but the total 
period of service rendered by the 2nd Party-workman at 
Agricultural branch, G Udayagiri comes to only 154 days. 
Except for another 25 days service at Khajuripada Branch 
no documentary or reliable evidence has been adduced to 
prove rendition of service in the year 1989 to 1990 or 1994. 
Therefore the action of the management of Chief General 
Manager, State Bank of India, Orissa circle in terminating 
the services of Sri Hareram Behera, ex-temporary 
messenger with effect from 1990 without complying 
provisions as required under the Industrial Disputes Act 
cannot be held illegal and unjustified. In the case of State 
of Karnataka-Verms- Uma Devi the Honljle Supreme Court 
has held that die temporary, casual or daily wagers have 
no right to the post. 

10. In view of the above discussions the Issue No. 1 
is decided in favour ofthe 1st Party-Management and 
against the 2nd Party-workman. 

ISSUE NO. 2 

11. As the disputant workman has no right and title 
under the law for fresh appointment as temporary or daily 
wage messenger under the 1st Party-Management he 
cannot be said to be entitled for re-appointment on the 
post. His assertions made in the statement of claim 
regarding absorption against permanent post of 
messenger clearly shows that he was called for interview 
by the Management in the year 1994 and he was empanelled 
in the panels prepared for absorption, but all the panels 
expired on 31-3-1997 and he cannot be absorbed. The matter 
was agitated up to the Hon*ble Supreme Court, but the 
case of the aggrieved parties i.e. the wait-listed candidates 
(petitioner) were rejected. Hence the matter has reached 


finality and it cannot be re-agitated, This issue is also 
decided against the 2nd Party-workman. 

ISSUE NO. 3 

12. From the conclusions arrived at above the 2nd 
Party-workman is held not entitled to any relief 

13. Reference is answered accordingly. 

JITENDRA SR! VASTAVA, Presiding Officer 
ft:?#, 14 2012 

^.3ir. 2823,-—3ff?3lpRh- ftpUl^ atftppm, 1947 (1947 
^ 14) # W 17 # 

^ Tfqrz FShl 59/2009) # 

# 7-8-2012 # 7n<I qi | 

IK IT?!-12011 /30/2009-3tT| am (#-l) ] 

New Delhi, the 14th August, 2012 

S. O. 2823.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 59/2009) 
of the Central Govovernment Industrial Tribunal-cum- 
LabourCourt No. I.Dhanbad asshown in theAnnexure, 
in the industrial dispute between the management of State 
Bank of India, and their workmen, received by the Central 
Government on 7-8-2012. 

[No. L-12011/30/2009-IR{8-1)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BERORETHECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUNO. I, DHANBAD 

In the matter of a reference U/s. 10( I )(d)(2A) ofthe 
Industrial Disputes Act, 1947. 

Reference No. 59 of2009 

Parties: Employers in relation to the management of 

State Bank of India, Region-1. 

and 

Their workmen. 

Present: Shri H.M. Singh, 

Presiding Officer. 

Appearances: 

For the Employers Shri N. Prasad, Br. Manager 
For the workman Shri N.N. Choudhary, 

Authorised Reprosentative. 
State: Bihar Industry: Bank. 

Dated, the 29-6-2012. 
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AWARD 

By Order No. L-120il/3d/2009-!R(B-l) dated 
26-104)9 the Central Covemment in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 
sub-sectyion (1) and sub-section (2 A) of section 10 of the 
Industrial Disputes Act. 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of India, Bhagaipur in depriving the functional 
allowance to Sri Ratan Kumar Sah, Senior Assistant 
and not allowing him to go on voluntary retirement 
is legal and justified? if not, to what relief the 
workman concerned is entitled?” 

ZThe case of the concerned workman is that he has 
been illegally and arbitrarily deprived of by the inccmipetent 
and unauthorised authorities of the bank from the 
functional allowance of Rs. I07S and R$. 1800 and other 
benefits payable thereon to the workman for the post of 
Senior Assistant w.e.f. 1S-S-2004 and onward on which he 
has been appointed by the competent and legal authority, 
the Assistant General Manager, Sri L.K.R Singh of State 
Bank of India, Region-I vide order contained in the letter 
No.GEN/165 dated 29-4-2004. The management has been 
taking work of the Senior Asstt. from the workman from 
15-5-2004 to 6-8-2004 at B/0 Asaiganj and from 6-8-2004 
to 7-1 -2006 at B/0 Amatpur thereafter from 8-1 -2006 and 
onwards at B/o Asarganj continuously but the 
management refused to make payment of functional 
allowance Rs. 1075 with other benefits thereon from 
15-4-2004 to 30-6-2005 and Rs. 1800 with other benefits 
from 1-7-2005 and onward arbitraily, illegally and thus 
victimised the workman. The workman is entitled to get 
functional allowance mentioned above from 15-5-04 to 
31-12-09 for the post of Senior Assistant and 20% interest 
thereon besides Rs. 1,25000 as compensation for mental 
torture and victimization and Rs. 25000 as litigation cost. 
By suppressing and removing the application of the 
workman from record by the management at branch level 
and at Zonal office level the workman has been denied 
voluntary retiremant on and from 31-1 -07/31 -3-07 causing 
irreparable prejudice amounting to victimization of the 
worieman for which the bank management is liable to pay 
compensation of Rs. 5 lacs to the workman. The concerned 
workman performed the job of the Senior Asstt. at B/o 
Asarganj limm 15-5-2004 to 6-8-2004. The branch manager 
of B/o Asarganj paid functional allowances of Rs. 1075 
and other allowances and benefits to the workman upto 
6-8-2004. When he was transferred to Amaipur branch he 
joined thereafter 6-8-2004. The Branch Manager 
B/o Amatpur allotted duties of Senior Asstt. to the workman 
from August, 2004 to 7-1-2006 which was performed by 
him contionuously. When the workman made demand for 
payment of functional allowance from the branch B/o 
Amarpur, he refused to pay the same to the workman vide 
his letter dated 18-5-2005 meanwhile the branch manager 


of B/o Asarganj recovered on 1-9-04 the functional 
allowance Rs. 1075 and other benefits thereon paid U> the 
workman from 15-5-04 to 6-8-04 for his appointment as 
Senior Asstt. made by the General Manager, Region-1 vide 
his order dated 29-4-04 without any notice to the workman 
causing prejudice to the workman. It has been submitted 
that since 15-5-2004 to 6-8-2004 the Branch Manager of 
B/o Asarganj and thereafter the Branch Manager of B/o 
Amarpur after 6-8-2004 to 7-1-2006 and thereafter fit>m 
8-1-2006 and upto now the Branch Manager of 
B/o Asarganj took work of Soiior Asstt. from the workman 
but did not pay functional allowance to him at the rate 
Rs. 1075 and otoer benefits thereon upto 30-6-30-6-05 and 
thereafter enhanced functional allownance rate Rs. 1800 
and other benefits from 1-7-2005. Thus the management 
of State Bank of India deprived the workman from functional 
allowance and victimised the worieman ftir which he is legally 
and lawfully entitled to get by virtue of bis irrevecable 
appointment as Senior Asstt. on and from 
15-5-04 vide order dated 29-4-04 by the competent Authority. 

The concerned workman submitted an application 
for grant of voluntary retirement from service of S.B.I. 
under Exit Option Scheme to the Branch Manager, B/o 
Asargamj on 6-10-2006 which was forwarded to Bhagaipur 
and again he made application on 14-10-2006 opting for 
retirement on and from 31-3-2007, but the same was rejected 
by Bank. 

it has been submitted that the action of the 
management in denying functional allowance for the post 
of SeniorAsstt. to the workman from 15-5-2004 and onward 
is not justified. It has also been submitted that the action 
of the management in denying voluntary retirement to the 
workman on 31 -1 -2007/31 -3-2007 is also not justified. 

Accordingly, it has been prityed before the Hon’ble 
Tribunal to pass an award in favour of the workman. 

3.The case of the management is that as per the 
Bank’s existing guidelines the employees who are promoted 
from subordinate cadre to Record Keeper/Cashier has no 
right either to claim for transfer as Clerk to the accounts 
wing or for in cadre hi^er appointment either on officiating 
or permanent basis or for out of promotion either on 
officiating or permanent basis, Ratan Kumar Sah, who was 
originally appointed in subordinate cadre and later on was 
promoted as Cashier (non-matric) is not eligible to became 
senior assistant position or even to be considered 
therefore. It is fair to state on the part of the Bank that Sri 
Sah was given the position of Senior Assistant by letter 
dated 29-4-2004 and when the said mistake/error was 
detected, the management of the Bank had lawfully 
corrected the said mistake and also communicated the same 
to Sri Sah by memo dated 18-5-2005. The Bank has never 
taken the work of Senior Assistant from Sri Ratan Kumar 
Sah during his stay at Amarpur Branch he himself admitted 
that he an Asstt. but not SeniorAsstt. when he was deputed 


V 
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for training to Staff training Center, Patna, Sri Sah was 
paid the allowance for the months June and July, 2004 and 
later on withdrawal of the same when the error/mistake 
was corrected. Sri Ratan Kumar Sah submitted an 
application dated 14-12-2007 seeking release from Bank 
on 31-7-2007 and the said application was forwarded to 
the competent authority, which in turn turned down for 
the reason that Sri Sah could not got his unauthorised 
over drawn leave of 38 months and 3 days condoned (on 
less of pay) upto the date of his application under Exit 
Option Scheme. Further, he never submited any cogent 
and sufficient reason for his unauthorised leave and also 
failed to take any step to get it condoned. Thus, he was 
not entitled to get any benefit from the said Exit Option 
Scheme. It has also been submitted that the concerned 
workman joined the service of the Bank in the subordinate 
cadre and does not possess the educational qualification 
of matric as such he was entitled only to be promoted to 
the post of cashier and the employee so promoted shall 
not have any right to claim for the post of Senior Assistant. 
He was not entitled to become Senior Assistant. Any 
equivalent degree was not acceptable. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Sukumar 
Ghosh, and proved documents as Exts. M-1 to M-8. 

The concerned workman produced himself as W W- 
1 and proved documents as Exts, W-1 to W-12. 

6 . Main argument adviced as behalf of the concerned 
workman is that he was seeking voluntary retirement from 
bank service, but at the time of argument this point has 
not been pressed, so his claim for voluntary retirement 
was waived. Regarding functional allowance it has been 
argued that he was appointed with the Bank as messenger 
at Bhagalpur City Branch and posted as cashior on 
6-2-1988, as per Ext. W-1, Thereafter he was transferred to 
Lakhisarai branch on 4-10-1988, as per Ext. W-2. Then he 
was transferred to Asarganj as Cashier vide order dated 
31-8-1996, as per Exts. W-3 and W-3(a). The concerned 
workman performed the duties of cashier at Barari, 
Lakhisarai and Asarganj till 14-5-2004 respectively and 
not the job of record keeper. He was paid salary' for the job 
of cashier as per Exts. W-4 and W-5. He was appointed by 
the Assitt. General Manager, Zonal Office, Bhagalpur, vide 
Ext. W-6 which proves that he was offered the post ot the 
Senior Assistant w.e.f 15-5-2004 and the concerned 
workman accepted the same. The concerned workman 
was transferred to Amarpur Branch as Senior Assistant, 
as per Ext, W-4. He was illegally denied the functional 
allowance to the concerned workman for the post of Senior 
Assistant w.e.f 15-5-2004 by the Branch Manager, 
Amarpur Branch and the management refused to make 
payment of functional allowance Rs. 1075 with other 
benefits thereon from 15-5-2004 to 30-6-2005 and Rs. 1800 
with other benefits thereon from 1-7-2005 and onward. He 


is entitled to get functional allowance from 15-5-2004 to 
31 -12-2009 for the post of Senior Assitt. and 20 % interest 
thereon besides Rs. 1,25,000 as compensation for the 
mental torture and Rs. 25,000 as litigation cost. 

7. In this respect management’s witness MW-1, 
Sukumar Ghosh, stated in his cross-examination at page 2 
that there is no mention of record keeper-cum-cashier. In 
salary chart Ext. W-5 record keeper word is not mentioned. 
In Ext. W-7 nor record keeper is mentioned. The A.G, M. is 
competent to give promotion to an employee. 

8 . The management representative argued that he 
has been wrongly promoted as Senior Assistant vide letter 
dated 29-4-2004 and when the said mistake was detected, 
the management of the Bank had corrected the said mistake. 
Withdrawal or correction of mistake is within the legal 
right of the bank. 

As per Ext, W-l the management representative 
argued that on 12-8-2005 the concerned workman has been 
found not eligible to became Senior Assistant and as such 
the letter earlier given to him may be treated as withdrawn 
regarding career progression staff award/subordinate. 
This letter has been written by A.G.M., Zonal Office, 
Region-l, but in this respect no notice has been given to 
the concerned workman by the management. 

9. Considering the above facts and circumstances 1 
came to the conclusion that the action of the management 
of State Bank of India, Bhagalpur in depriving the 
functional allowance to Sri Ratan Kumar Sah, Senior 
Assistant, is not legal and justified. Accordingly, I hold 
that the concerned workman is entitled to get functional 
allowance from 15-5-2004 @ Rs. 1075 per month from the 
date of his appointment and Rs. 1800 per month with other 
benefits from 1-7-2005 till his superannuation. The 
management is directed to implement the award within 30 
days from the date of publication of the award in the 
Gazette of India, 

This is my Award. 

H. M. SINGH, Presiding Officer 

14 2012 

2824,—3llijlf‘l4. 1947 (1947 

gn 14) ^ ITO 17 ^ ’TRcfN 

(■?K»f^fns!n29/2008) ^ M4>i[iJici 
^ ^ 14-8-2012 ^ 8^1 I 

[U ■tTFT-12ai2/16/2008-3TI^3Tn 

fw, •s^'h 

New Delhi, the 14th August, 2012 

S. O. 2824,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref.29/2008) of 
the Cent. Govt.Indus. Tribunal-cum-Labour Court 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
and their workmen, received by the Central Government 
on 14-8-2012. 

[No. L-I20]2/16/2008-IR(B-l)] 
RAMESH SINGH. Desk Officer 
ANNEXURE 

OSmAL CX)VERNMENT 1NDUS11UAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: Shri J. Srivastava, 

Presiding Offlco*, C.aLT.<um-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 29/2008 
Date ofPassingAward -6th August, 2012 

Between: 1. Hie Asst. General Manager, 

State Bank of India, 

Bhubaneswar Main Branch, 

Bhubaneswar,Dist. Khurda, (Orissa) 
Bhubaneswar (Orissa) 

.IstPaity-Management. 

(And) 

Their workman Shri Sukanta Kumar Sutar, 

Qr. No. VR-5/1, KharvelaNagar, Unit-3, 
Bhubaneswar, (Orissa) 

... 2iid Party-Workman. 

Appearances: 

Shri Alok Das, : For the 1st Par^- 

Audiorized Representsive. Management 

None. : Forthe2ndParty- 

Woikman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
emplt^rm in relation to the Managemoit of State Bank of 
India and their workman under clause (d) of sub-section (I) 
and sub-section (2A) of Section 10 of the Industrial 
DisputesAct. 1947vide Letter No. U12012/16/2008-IR(B- 
I), dated 2-6-2008 to this Tribunal for adjudication to the 
following effect: 

“Whether die action of the management of State 
Bank of India, in relsion to their Main Branch, 
Bhubaneswar in terminating the services of Sri 
Sukanta Kumar Sutar w.e.f. 30-9-2004 is legal and 
justified? To what relief is the workman concerned 
entitled"? 

The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 


Messenger in July, 1988 after succeeding in interview. He 
was assured to get permanent appointment order after one 
year or on completion of240 days’ work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the I st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
reding employment to him violated all principles of natural 
justice and mandatory provisions of Section 25-F of the 
industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.GM. and C.D.O.of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing nothing, 
he raised an industrial dispute before the Regional Labour 
Commissioner (Central) vide his letter dated 2-3-2005. 
Conciliation proceedings were started, but they failed and 
thereupon a hiilure report was submitted to the Government 
and the Government made the present reference. He is thus 
entitled to get full back wages and reinstatement with 
continuity of service with effect from 30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Patty-Management, In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. No. 
64 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank in July, 1988 and he was discontinued 
from service on 30-9-2004 is not cmrect. It is also not correct 
that he was signing bogus voucher. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfactiim of the Authority. The 2nd Party- 
workman has neither completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the date 
of his alleged termination. In order to give an opportunity 
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fbr permanent absorption to the ex-temporary employees/ 
daily w^ers in the Bank in view of the various settlements 
dntered into between the AH India State Bank of India Staff 
Federation and the Management of the State Bank of India 
ell eligible persons including the 2nd party-workman were 
called for interview in the year 1993. As he did not succeed 
n the interview, he could not be appointed in the Bank, 
the Union or the 2nd Patty-workman has never challenged 
the implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the Bank's service 
due to expiry of the panel on 31 st March, 1997 filed Writ 
petitions before the Hon’ble High Court of Orissa. But the 
hon’ble High Court of Orissa by a common order dated 
15-5-1998 passed in O.J.C. No. 2787/1997dismissed a batch 
of Writ Petitions and upheld the action of the Management 
of the Bank. This order of the Hon'ble High Court was also 
upheld by the Hon’ble Supreme Court of India in S.L P. No. 
CC -3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Sutar 
were discontinued much earlier to 30-9-2004 i.c. in May, 

1990 his claim has become stale by raising the dispute after 
15 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus the present dispute is liable to be 
rejected on the above grounds. 

4. On the pleadings of the parties following issues 
were framed;— 

ISSUES 

1. Whether the present reference of the individual. 
workman during the pendency of the I. D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the 


l.D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in l.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case— 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to? 

8. The name of the 2nd party-woikman appears at S1. 
No. 64 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But cltallenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in I .D. Case No.7 /2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation, of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot be 
said that the issues involved in both the cases are same. 
This case can proceed despite pendency of l.D. Case No. 
7/2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
justified. This issue is therefore decided in the affirmative 
and against the 1 st Party-Management. 


Industrial Disputes Act? 

3. Whether the action of the Management of State 

Bank of India, Main Branch, Bhubaneswar in 

terminating the services of Shri Sukanta Kumar Sutar, 

w.e.f30-9-2004 is, fair, legal and justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman desp4e giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Exr-J in reftitation of the 
claim of the 2nd Party-workman. 

findings 

ISSUE NO.l 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Patty-workman had already raised a similar dispute in 


ISSUE N0.2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service in July, 1988 and worked till 
30-9-2004 on ternporary.^casual./daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1 st Party'-Management during the above period. The 
1st Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
lie had never completed 240 days continuous service in a 
calendar year. M.W.-l Shri Abhaya Kumar Das in his 
statement before the Court has stated that the disputant 
was working intermittently for few days in our Branch on 
daily wage basis in exigencies .... He had not completed 
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240 days of continuous and uninterrupted service 
preceding the alleged date of the termination’’. He has 
denied the ^legation that the workman was discontinued 
from service with effect from 30-9-2004, but has stated that 

“In feet the workman left woricing in the Branch since May, 
1990”; The 2nd Party-workman has to disprove the 
evidence led by the 1st Party-Management, but he has not 
come before die Court to give evidence. A temporary or 
daily wage worker has no right to claim reinstatement and 
particularly when such an wnployce had not worked for 
240 days continuously during a period of 12 calendar 
months preceding the date of his so-called termination. 
Thus he is not entitled to get benefit of Section 25-F of the 
Industrial Disputes Act, 1947. This issue is hereby decided 
against the 2nd Party-workman for failing to prove that he 
had worked fm 240 days continuously during a period of 
12 calendarmondis preying die date ofhis disengagement 
or alleged termination fiom service. 

ISSUE N0.3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a tcmporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the I st Party-Management. 
He has no legal ri^t to be retained in service for the 
extended period, if he was appointed for a certain period or 
when no time is specified. TTie 2nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1st Party-Management for a specified 
period against a regular post. The 1st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 
matter the action of the management of State Bank of India, 
Bhubaneswar Main Branch in terminating the services of 
Sri Sukanta Kumar Sutar with effect from the alleged date 
of his termination is feir, legal and Justified. This issue is 
accordingly decided in the affirmative and against the 2nd 
Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issue Nos. 2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

•51^1^. 16 aiTOI,2012 

^.3tr. 2825.—StfitPpm, 1947 (194? 
a?i 14) ^ ^ 17 ^ atijw’i ■ft', 


ft ailcjini4) ft allalPw 

('iMftwi 310/97) 
i6-8-20i2^9ra 
«n I 

[ft, 1^51-22012/468/97-30^ 3tR (ft- II)] 

ft. Mddw*, 3i3*ipi srftranft 

New Delhi, the 16th August, 2012 

S.O. 282S.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 310/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government cm 16-8-2012. 

[No. L-220l2/468/97-IR(C-n)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/310/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 
Secretary, 

M.P.Koyla Mazdoor Sabha (HMS), 

Bhadra Branch, Qr.No.D/95, 

Mines Colony, Jamuna, 

Post Jamuna colliery, 

Distt. Shahdol (MP) ...Workman 

Versus 

Sub Area Manager, 

Bhadra Sub Area of SECL, 

Post Bhadra, 

Distt. Shahdol (MP) ...Management 

AWARD 

Passed on this 27th day of July, 201 2 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/468/97-IR(C-II) dated 
12-11-97 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the Sub Area Manager, 
Bhadra Sub Area of SECL, Jamuna Kotma Areas in 
taking clerical work from Shri B. K. Mitra S/o Shri 
B.K. Mitra who was initially appointed as General 
Mazdoor Cat-1 and after a lapse of more than three 
years time forcing him to perform manual work of 
lamp cleaning mazdoor category is legal and 
justified? If not, to what relief is the workman 
entitled?” 
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2. The case of the Union/workman in short is that 
the workman Shri B.K.Mitra was appointed as General 
Mazdoor Category-I on 25-12-1990 in the Kotma West 
Colliery. SECL. He was promoted in Timber Helper Cat-II 
ftom 1-1-1992 and was transferred on 28-11-92 in the Harrad 
Incline in SECL where he was given the work of clerk 
Grade-lII in Magazine and Pit Store. He had requisite 
qualification for the post of clerk but the management had 
not regularized the services of the workman in clerical 
Grade whereas similarly situated persons had been 
regularized on the post of clerk. The workman gave several 
representations to the management but they did not 
consider his representations. It is submitted that the 
workman be regularized on the post of clerk. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
the workman was initially appointed as General Mazdoor 
Cat-1 on 25-12-90 and posted at Kotma West Colliery. He 
was promoted to the post of Timber Helper Cat-II on 
1-1-92 and was transferred to Harrad Incline of Bharda 
sub Area from 28-11 -92. He was posted in Store/Magazine 
department as General Mazdoor. He never worked as a 
Clerk nor wages of clerk was paid. While he was posted in 
Magazine deptt., he was given the job of magazine 
Mazdoor Cat-ll/Lamp cleaning mazdoor. Both, posts are 
equal. There is a cadre scheme for considering to the post 
df clerk and there is mode of selection to the post of clerk. 
The claim of the workman is illegal and contrary to the 
qadre scheme. It is submitted that the workman is not 
entitled to be regularized in the post of clerk. 

4. On the basis of the pleadings of the parties, the 
tollwing issues are settled for adjudication— 

1. Whether the action of the management by 
forcing the workman to perform manual work of 
lamp cleaning mazdoor category after taking work 
of clerk for three years is legal and justified? 

n. To what relief the workman is entitled? 

5. Issue No. 1 

It is evident fromithe pleadings of the parties that 
the following facts are admitted in the case. 

I. The workman Shri B.K.Mitra was appointed as a 
General Mazdoor, Cat-1 on 25-12-1990 in Kotma 
West Colliery of SECL. 

II. He was promoted to the post of Timber Helper Cat- 
II on 1-1-1 942. 

III. He was transferred to Harrad Incline in SECL on 
28-11-1992. 

IV He was posted in Store/Magazine deptt. 

6. Now the important question is as to whether the 
workman was transferred to work in Clerk Grade-111 in 
Magazine and Store dept, as has been claimed. According 


to the Union/workman, he was transferred in the Harrad 
Incline where he was given the work of Clcfk Grade-Ill in 
Magazine and Store Section. Whereas the management 
has contended that he had never worked as a clerk. While 
he was posted in Magazine deptt., he was given the job of 
Magazine Mazdoor Cat-Il/Lamp cleaning Mazdoor. 

7. Now the evidence is to be examined in order to 
determine the point for consideration. The workman Shri 
B.K. Mitra is examined in the case. Initially he has 
supported his case. In cross-examination he has stated 
that he was appointed as General Mazdoor Cat-I. His 
designation on the surface was of lamp cleanatg mazdoor. 
He has stated that (here is Store Mazdoor in the store section 
and is designated as Store Mazdoor Cat-II. He was never 
selected or promoted on the post of clerk. He has further 
stated that he got order of Head ofthe department for working 
as clerk in the year 1993. The said order is not fifed m the case 
which is a very important piece of evidence to prove that the 
workman was working in the Magazine and Store Section on 
the post of clerk. When there is a claim of existence of a 
documentary evidence on the fact-in-issue and the same is in 
possession of the workman, the non-production the same in 
Court falsify his claim. His evidence cannot be relied in 
absence of the said documentary evidence. Thus his evidence 
shows that he had a false claim that be worked as a clerk in 
the Magazine and Store Deptt. 

8. On the other hand, the management has examined 
two witnesses. The management witness Shri C. Kerketta 
is working as Dy.Personnel Manager in Bhadra Sub Area. 
He has stated that he was posted in Jamuna Kotma Area 
in the year 2005. He cannot say that what work the workman 
was doing in the year 1992. This shows that this witness 
is not competent to say that as to whether the workman 
was working as a clerk in Magazine and Store deptt. in 
the year 1992 and onwards. Another management witness 
Shri GT.Kurup was working as Personnel Officer at Jamuna 
Kotma Area from Feb, 1994 to June. 2000. He has supported 
the case of the management. He has denied that any order 
was given to the workman to work as a clerk. He has 
specifically stated at para-13 that the workman had never 
worked as clerk Gr.IlI. There is nothing to disbelieve the 
evidence of this witness. He was cross-examined at length 
and he stood the test of cross-examination. His evidence 
clearly shows that he had never worked as a clerk in the 
Magazine and Store deptt. as has been claimed by the 
Union/workman. This witness has further stated in para- 
14 that Shri Mitra was working as Store Mazdoor and 
thereafter he was lamp cleaning mazdoor. This feet clearly 
shows that the workman was not forced to do manual 
work of lamp cleaning mazdoor, rather he was placed in 
the said cadre after surface duty on transfer from Kotma 
colliery to Harrad Incline. Thus the evidence of the 
management shows that the action of the management is 
legal and justified. This issue is decided against the 
workman and in favour of the management. 
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9.IfmeNikll 

On the basis of tiie disciissioa made above, it is 
clear that the workman is not entitled to any relief. The 
reference is, according^, answered. 

10. In fee result, the award is passed wifeont any 
order to costs. 

MOHD. KiAKIR HASAN, Presiding Officer 
^1^, 16 3nTOI,2012 

R!r.atr. 2026.—elWK>i% aafitftsn, i947 (1947 

eki 14) eH 17 ^ 

ift. ^ Twwra ^ TTO 

aigw ^ aiWlftw ^ 

sifin:T<n/«m ^*ipirw, mwijt ^ (tMtiwj loo/oi) 

^ wiftw ^tal t, # 44(14 W4>K ^ 16-8-2012 

<n I 

[li ^-420i2/i0/M00-3n^ m (#-n)] 
tpi MdHWtb, •Hi'HHI aifiraSRl 

New Delhi, fee 16fe August, 2012 

S.O. 2826.—In pursuance of Section 17 of fee 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 
Government hereby publishes fee Award (Ref. No. 100/01) 
of feeCailralGoveiimientltidustrialTrfeunal<um>Labour 
Court, Jabalpur as shown in fee Aiuiexure, in fee Industrial 
Dispute between the employers in relation to the 
maru^ement of CG WB and their workman, which was 
received by the Central Government on 16^'2012. 

(No. L42012/I<V2000'IR(C-1I)] 

B. M. PATNAlK,Secdoa Officer 

ANWXUtE 

BIXXNtEIIIE C1NI1UL GOVI»NMI2^ 
INlMJSrnUAL TIUBIINAL-CIM4.ABOUR CXN^^ 
JABALPUR 

No.CGIT/LC/R/lOfl/01 

PRESIDING OFFICER: SHRl MOHD. SHAKIR HASAN 

Shri P. S. Rao, 

C/o Shri P.RS. Swatny, 

TypeII,109G, 

WRS Colony, 

Raipur (MP) ...Workman 

Versus 

The R eg i ond Directw, 

Central Ground Water Board, 

Ministry of Water Resources, 

North Central Chhatti^alli Region, 

R>t6,AnupamNagar, 

Raipur (MP) ...Mtmagement 


AWARD 

Passed on this 25fe dxy of July, 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-42012/10/2000-IR(C'II) dated 
30-3-2001 has referred the following dispute for 
adjudicatimi by feis tribunal:- 

Whether fee termination d service of Shri P. S. 

Rao nil nmpliG'r - 

RaqNvhyfeaaa«M|MNalofCfefealGix^ 
BoefelMdfer MhuilQi <f llfeai Bwmircea verhaNy 
w.e.f. t-fet9Kialaial«iijlfeliaadrifnot,towlMt 
TeHefhe ia efeidad tot* 

2. Tltt eaihef iftwafeaife aa feoit is that he was 
en9>h9iedauuHlfegpfetempimMeni22'3-19^ in Central 
Grouid Wte feMa«( Ml fe«t CQWB^ at Raipur IMt 
Office and wa» daiat WMlt ef MMMfeanng dispatch 
register, tj^iac work and ollMr jiBa entrusted by fee 
superiors. He unaiNd oaallMMiMlIrttt 31*7-95 when he 
was abnqMtir vaihaMiy iuBainalad eat 1-8-1995 without 
givii^ any aatitt «r MiMacfeHHH cna^pansdiott under 
fee provisioB of Sactmo ISi^Faf fee Industrial Dispute 
Act, 1947( iaiahect feeAcL 18473. Qfecr caaual/contii^t 

labourers wme legnlnnMd and mm pmaad tmporery 

status w.e.f. 1^1993 iiida hMm dMidTr-M998. He gave 
iepresentalMwnn234t-mtandlfeS-HOOto Raipur at 
well as Faridahad oOka. He laaaiued reply that his 
services aa oaMdaganlfeaauai wadhar wna dtacoarinued 
on 5-8-199$aeaMehhaecaaaaianlilHhr«aMirnrMy stahis 
as well m fbr MgidUr ipjiiatWiaat He is having 
unemptoyaaafeaafesfeBMlkedfellualfeoad. Old parefes 
are depeadaMt an hiaa. Oa fen afeawe grounds, it is 
submitted fenit fen aalinn of fen Mknafement is not 

wi^es. 

3. The aaan^Mnat ^paand and filed Written 
StatementhpuMp of aflUanit an 13-8-3182. The case 

iir nmniiflraMal irtrn*^i -- 

engaged vmrbaliy as a contii^ent workman w.e.f. 
24-3-1992 msteed of22-3-1992 and worked till 31-7-1993 
intermittently. He had never conupleted 240 days in a 
calendar year as per bills/vouchers of fee workman. Sfaice 
fee engagement was purely on daily wages/need basis, 
fee question of termimUion from service or serving any 
notice or payment of compensation doesnot arise. The 
provision of Section 2S-F oftheAct, 1947 is not attracted. 
The workman has not shown any documentary evidence 
that fee CG WB is an industry. However the nwia activities 
of fee CGWB are Survey and explontion by drilling of fee 
ground water resources of the cotuipy whkh isa scMfefec 
department and therefore CGWB is not an Indttstry aa 
defined in fee Act, 1947. It is submitted tint reference be 
accordingly dismissed. 

4. On fee basis of fee pleadmgs of fee parties, the 
following issues are fiamed for adjiulicarioa- 
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I. Whether die termination of service of Shri P.S. 

Rao by the management w.e.f 1-8-1995 is legal and 

justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

In orderto prove the case, the workman has adduced 
evidence in the case. The workman Shri P.S. Rao has 
supported his case in the evidence. He has stated that by 
typing mistake the date of appointment was wrongly 
mentioned as 22*3'I992 whereas the date of appointment 
as contingent worker was 24-3*92. This is also admitted 
by the management in his pleading. He has further stated 
that he worked till 3 l•7•9S intermittently. This fact is also 
admitted by the management in his pleading. He has further 
stated diat the service was terminated without any notice 
or one month pay in lieu of notice and also not paid 
retrenchment compensation as required under Section 
25-F of the Act, 1947. This feet is also admitted in the 
pleading hy the management diat no notice was issued or 
pay in lieu of notice or retrenchment compensation was 
paid as required under Section 25-F of the Act, 1947 
because he never worked 240 days in a calendar year and 
the CGWB is not an Industry as such the Act, 1947 is not 
applicable. Thus the oral evidence clearly shows that most 
of the filets are admitted by the management. 

6. Now the inqMitant question is as to whether the 
workman dud! be deemed to be in continuous service for 
a period of one year during a period of twelve calendar 
months precedbig the date with reference to which 
calculation is to be made under the provision of Section 
25BoftfaeAct, 1947. lb prove this f^t, the workman has 
relied the statement fiM by the management and is 
admittedbydiewixfcnma which is marked as Exhibit M/1. 
In this s t a tement the managemmit has given the days of 
work dmieby tiie workman on monthwise. The statement 
shows tiiat fiom August, 1994 to July, 1995, when the 
workman was terminated in twelve calendar months, the 
workman had wmked 2tl days. This itself shows that he 
worked more thwi 240 days in twelve calendar months 
preceding the date with termination to count one year 
continuous service under die provision ofSection 25 (BX2) 
of the Act, 1947. Thus it is clear that his service was in 
continuous swvke for (»e year and he was not admittedly 
given notice nor pay in lieu of notice nor paid any 
retrenchment emnpensation as required under section 
2S-F of tile Act, 1947 and therefore the termination is not 
justified m view of tiw above provision. 

7. Another point raised by the management in his 
pleading is that the CGWB does not come under the 
purview of the Act, 1947 aiui the above sections of the 
Act, 1947 are not attracted in the case. It is stated that the 
CGWB is not an Industry. The workman has stated in his 
evidence that this plea is not raised at the priliminary stage 
that the Act, 1947 isnotqiplicable. However the workman 


has filed an order dated 20-9-1999 ofOANo.491/99 Vinod 
Kumar Sahu Vrs. Ministry of Water Resources and others 
passed by the Central Administrative Tribunal, Jabalpur 
wherein it was considered on the point of jurisdiction of 
the said Administrative Tribunal and it was held that the 
said Tribunal has no jurisdiction to entertain such matters 
as they came under the purview of the Industrial Dispute 
Act, 1947, Thus it is clear that this Tribunal has jurisdiction 
and there is a clear violation of the Act, 1947 in terminating 
the services of the workman and it was raised by the 
management earlier and it was decided that it comes under 
the definition of Industry. 

8. The management has filed affidavit of the evidence 
of a witness but the said witness did not turn up for 
cross-examination. As such the verocity of witness is not 
tested by the workman and therefore the evidence of this 
witness is of no use to the management. His evidence is 
not fit to be considered in the case. Thus as discussed 
above, it is evident that there is a violation of the provision 
of the Act, 1947 in terminating the service of the workman 
by the management. This issue is decided in favour of the 
workman and against the management. 

9. Issue No. II 

According to the workman, he is facing 
unemployment and is struggling for livelihood and his 
old aged parents are also depending on him. The 
management has neither denied this fact nor there is 
pleading that the workman is in a gainful employment. 
Thus it is clear that the workman is not in a gainful 
employment. It is evident that the management was not 
justified in terminating the services of the workman w.e.f. 
1-8-1995. Therefore the management is directed to reinstate 
the workman with full back wages. The reference is, 
accordingly, answered. 

10. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ RirvH, 16 SITOJ, 2012 

^.OT. 2827.—1947 (1947 
^ 14) ^ 17 ^ ‘4’, 

sMpRt ^17^ aflaiPi* 

^ WH 37/2001) 4^1 U+lPvitl 

^ ^ 16-8-2012 ^ 3IM ^30 *0 I 

[U ^-22012/391/1996-351^ 3lK (^- II)] 

355qm 3Tfqq>lt 

New Delhi, the 16th August, 2012 ' 

S.O. 2827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Oovernmoit ber^ publishes die Awsid (Ref. No. 37/ 
200!)of die(>iiMlGovcaiiiieittIiidusiiMTribunal<uiii' 
Labour Court, Nagpur as shown in die Annexiire, in the 
Industrial Dispute between the employers in relation to 
die management of FCI and their worlonan, which was 
received bytheCentnlGovenuneiit on 16-8-2012. 

[Na Lp22012/391/1996-IR(C-n)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CXNntAL OOVIRNMENT iraNjSntlAL 
tribunal,NAGPUR 
No.CGlT/NGP/37/2001 
DIARY 

In the interest atQudlce, I think at perfomed to give a 
last chance to die pedtioner to cross-examine the witness 

for the management Hence Latter 3-8-2012 fiir the cross- 

examinatimi or the witness for the management as a last 
chance. 

Sd. 

Representatives for both the parties are present 
Representatives' for both the parties file separate 
applicatioiis to close the case in view of the amicable, 
settlement entered into by the parties. Copy of the 
respective appliesdoo has been served on each odier. 
Heard, it is found from the applications that the 

management has agreed to iNQ^ the amount deducted from 
the salaiy of the workmen towards, cmiveyance allowance. 
Hence, the qiplicatimis are allowed. Put up later on for 
orders. 

Presiding Offico' 

Party Nal 

The District Managn; 

Food Corpmation of India, 

Ajni. Nagpur. 

V/s 

Party N 0.2 

TheF.C.I.En 9 loyees 
Assodatioo, C/o. FCI Ajni, 

Nagpw. 

AWARD 

(Dated; 3rdAugust,2012) 

In exercise of the powers conferred by clause (d) of 
sub-secti<m (I) and sub-4ection. 2(A) of section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) ("the Act" in 
short), die Central Government had referred die industrial 
dispute between the employers, in relation to the 
management of FCI and their union, for adjudication as 


per letter No.L-22012/391/96-IR(C-II)dated304)9.1997 to 
CGIT-cum-Labour Court, Jabalpur for adjudication with 
die following schedule:- 

“Whedier, the action of the management of FCI, 
Nagpur in reducing, the amount of Conveyance 
Allowance payable to employees owning Moped w.e.f. 
July 199 S and in proposing to recover the excess payment 
of Conveyance Allowance made to such employees, is 
legal and justified? If not, to uiiat reliefs are the workman 
entided?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, “F.C.I. 
Employees Association”, (“the union" in short) filed the 
statement of claim, on behalf of the workmen (“the 
woilcmen” in short) stating diat from the month of July 
1995, die District Manager, FCI, Nagpur reduced the 
reimbursement of conveyance allowance having moped 
and such action was in violation of the law as before 
deduction of the conveyance allowance, the management 
did not issue any notice under section 9 A of the Act and 
as such, the workmen are entitled to payment of 
conveyance allowance as usual. 

3. The management of FCI, (“paity no. 1 ” in short) 
tiled the written statement pleading inter-alia that payment 
of conveyance allowance was regulated as per circular 
dated 12-03-1991 issued by the Senior Regimial Manager, 
FCI, Mumbai as well as in accordance with Head quarters' 
circular no. 15 of 1989 and the Senior Regional Manager, 
obtained classifications of two wheelers from the 
respective manufiicturers and basing on such information 
issued circular dated 03-04-1995 and the District Manager, 
FCI, Nagpur obtained declarations from the employees in 
die prescribed foimat in respect of two wheelers owned 
and maintained by the woriemim and regulated the payment 
of reimbursement of conveyance allowance and as such, 
the workmen are not entitled to any relief. 

4. During die pendency of reference i.e. 03-08-2012 
the representatives of boA the parties filed separate 
applications to close the case on the ground that the 
dispute has already amicably settled. As, there exists no 
industrial dispute between Ae parties, it is necessary to 
pass a “no dispute” award. Hence, it is ordered;- 

ORMR 

The reference may be treated as “no dispute”award. 
The applications tiled 1^ the parties dated 03-08-2012 are 
made part of the award. 

J. P. CHAND, Presiding Officer 
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niFCHlE THE FRESNNG OFFICER, CENTRAL 
GOVERNMEI^ INDUSTRIALTRIBUNAIXIJM- 
LABODRCOURT,NAGFlIR. 

REFERENCENUMB01 

CASE NO. CGIT/NGP/37/2001 

AFPUCANT 

SECRETARY, 

FCIEA (NOW BKNK SANGH), NAGPUR 
NONAPPUCANT 

DISTRICT MANAGER(NOW AREA MANAGER), 

F.C.I. DISTRICTOFnCE, AJNL NAGPUR440015 

SUBJECT :♦ Application for Clousure of the Case 

The Applicant most respectfully submits as follows 

1. That the said Case is fixed on 3-8-2012 for 
cross examination of the representative of the 
Management. 

2. That the Applicant humbly submit that an amicable 
settlement has been derived with the Management 
in this case. 

3. Accordingly the Applicant Union plead not to 
contest further and withdraw the case. 

Prayer 

It is, therefore, most respectfully prayed that this 
Hon'ble Court may be pleased to close the Case. 

Place Nagpur 
Date: 03-08-2012 


APPLICANT/SECRETARY 
FCIEA (NOW BKNK SANGH) 
NAGPUR 

BEFORE THE PRESmiNG OFFICER, CENTRAL 
GOVERNMENT INDUSTRIALTRIBUNAL-CUM- 
LABOURCOlfRT,NAGPUR 

REFERENCENUMBER 

CASE NO. CGIT/NGP/37/2001 

APPLICANT 

SECRETARY, FC1EA(N0W BKNK SANGH), 

NAGPUR 

NON APPLICANT 

DISTRICT MANAGER(NOW AREA MANAGER), 

RC.I. DISTRICT OFFICE, 

AJN1,NAGPUR-440015 

SUBJECTApplication for Clousure of the Case 


The Non Applicant most respectfully submits as 
follows:- 

1 .That the said Case is fixed on 3-8-2012 for cross 
examination of the Representative of the 
Management. 

2. That the Applicant i.e. Secretary of Union, 
having satisfiled with the Amicable settlement, has 
been agreed to withdraw from the case. 

3. That the applicant/ Secretary of the Union vide 
his application dated 03-08-2012 requested this 
Hon’ble Court to close the case. 

Prayer 

It is, therefore, most respectfully prayed that this 
Hon'ble Court may be pleased to close the Case as 
requested by the Applicant Union. 

Place Nagpur 
Date: 03-08-2012 

NON APPLICANT 
District Manager (Now Area Manager) 
PCI, DO, NAG PUR. 

A. K. Paswan 
Area Manager 
F.C.I., Dist. Office 
Ajni,Nagpur-l5 

16 31W,2012 

w,3tr. 2828.—3||«j)Pl4> fteiw. afrfqprm, 1947 (1947 
^ 14 ) ^ 17 ^ ' 4 ’, 

arfqcfRui/aiR -aiqid'M ^200/97) 

^ 514 >irvi(l t, ^ ^ 16-8-2012^ lira 

^3n *111 

[U TT?l-22012/250/96-391^ SIR (#-11)] 
1JR. M4Hiq4), 313*1FI 

New Delhi, the 16th August, 2012 

S.O, 2828.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 200/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 16-8-2012. 

[No. L-220t2/250/96-1R(C-lI)] 

B. M. PATNAIK, Section Officer 
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ANNEXURE 

before THE CENTRAL GOVERNMENT 

. INDUSTRIAL TRIBUNAL-CUM-L^OURCOURT, 
JABALPUR 

No. CGIT/LC/R/200/97 

PRESIDING OFFICER; SHRIMOHD.SHAKIR HASAN 
General Secretary, 

Rashtriya Colliery workers Federation{INTUC), 

Post Nowrozabad, 

Distt. Shahdol (MP) ... Workman 

Versus 

General Manager, 

Johilla Area of SECL, 

Post Nowrozabad Colliery, 

Distt. aiahdol (MP) . •. Management 

AWARD 

Passed on this 24th day of July 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-220l2/250/96-IR(C-lI) dated 
11/14-7-97 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the action of the management of Johilla 
Area of SECL in not regularizing Shri Kalimulla 
Beg, Shri Ramesh Tiwari and Shri Bhartendu Singh 
to the post of clerk grade-ill (alongwith 14 employees 
who were regularized vide office order dated 
31 -5-95) is legal and justified? If not, to what relief 
the three workmen are entitled?” 

2. The case of the Union/workmen in short, is that 
the workmen namely Shri Kalimulla Beg, Shri Ramesh 
Tiwari and Shri Bhartendu Singh were required to work 
on the post of clerk w.e.f. 25-3-93,21-4-93 and 1-4-91 
respectively and were continued to work till the date of 
filing of statement of claim on 10-8-97. They were not paid 
the salary of the post of clerk. The chaiuiel of promotion is 
from General Mazdoor to Clerk Grade III. They were having 
requisite qualification experience etc. in view of their 
continuous working on the post of clerk Gr III. The 14 
persons by pick and chose method were promoted by 
the management vide order dated 31-5-95 and these 
workmen, who were seniors were not promoted. It is stated 
that there is unfair labour practice and exploitation. It is 
submitted that the management be directed to promote 
these workmen w.e.f. 31-5-95 with all consequential 
benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that Pinoura and Pali project are 
also mines which are under the administrative control of 
Johilla Area. The scheme has been introduced to classify 


the Ministerial/clerical staff on various cadre. The 
selection in clerk Gr.III is done amongst the existing 
permanent employee of the Area having three years 
service, minimum matriculation qualification through 
selection test subject to availability of sanctioned vacant 
post. The list of time imed wotkmeo u^to were engaged in 
clerical job, has been submitted by the aib Area Pinoura. 
Shri Kalimullah Beg and two otho' workmen have never 
been engaged in clerical job as alleged by the Union. Hence 
their names were not forwarded by the Controlling 
Authority. Shri Kalimullah and Ramesh Tiwari were 
appointed and posted at Pinoura ftoject in time rated 

category and still working as Genera] Mandoor, Cat-1. Shri 
aiuMtimito Smgfa was absorbed in M e cinwiral depMtmeot 
as per his technical qoalificarioo and be is stU working as 

Fitter Helper. It is suha^edtiiatbKiinaBnisaot entitled 
to my relief. 

4. On dw bass of dw^leadiap af tfaeiMfties, the 
following issues are framed for ikljudioation- 

I. Whether the action of the BHUU^ement in not 
regularizing these workmen to the post of clerk 
Grade-III alongwith 14 employees who were 
regularized vide order 31-5-95 is l^al and justified? 

II. To vriiat relief ail or any of the workmen are 
entitled? 

5. Before discussing the issues, it is not out of 
place to say that out of these three workmen, the 
management has regularized Shri Kalimulla Beg and 
Shri Ramesh Tiwari in the post of Clerk Grade-Ill w.e.f. 
31-5-99 vide order No. 433 dated 31-5-99.(Exhibit W/5). 
Thus the relief of these two workmen are already granted 
by the management and they are now not contesting the 
reference. 

6. Issue No. 1 

Now the important point for consideration is as to 
whether the workman Shri Bhartendu Singh is also 
entitled to be regularized in the post of clerk Grade-III as 
other two workmen Shri Kalimulla Beg and Shri Ramesh 
Tiwari are regularized as per Exhibit W/5. According to the 
Union, all the force workmen were working as clerk from 
the dates as has been claimed. Whereas foe management 
states that these three workmen bad neverTreen engaged 
in clerical job. This shows that eifoer the management has 
no foir case and has concealed the fiKts before foe Tribunal 
for the reason best known to the managnaent as two 
workmen are taken as clerk su b se q u en tly on reforence or 
there isnosystenattk syston in r^^forinig foe employee 
in foe prat of clerk. 

7. Let us examine the evidotee adduced by foe 
parties; The Union has examined the workman 
Shri Bhartendu Singh. Hehrai^^perted foe case of the 
Union. He has stated that he jeun^ in SECL as General 
workman on 1-1-90 and after one year since 1991 he was 
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working as clerk but the management is not paying the 
salary of clerk. He has stated diat the channel of promotion 
is from General Mazdoor to Clerk Grade- III. His juniors 
were promoted but the management had not considered 
his case for promotion. He has stated that he had given 
representation for promotion on 23-S-9S and his name was 
repommended vide letter dated 20-5-95. He has further 
stated that Shri Kalimulia Beg and Ramesh Prasad Tiwari 
were promoted in the post of clerk. He has further stated 
in cross-examination that he is Higher Secondary pass. 
He has stated that on die oral order of the Manager, he 
wais working as clerk. His evidence clearly shows that 
Shri Kalimulia Beg and Shri Ramesh Kumar Tiwari are 
promoted in die post of clerk from General Mazdoor which 
is Subsequently supported by the documentary evidence. 
Hit evidence further shows that he was working as clerk 
since 1991 and his name was forwarded for considering on 
the post of clerk Grade-Ill. There is only suggestion that 
he had not worked on the post of clerk. His evidence 
supports the case of the Union. 

8. The Union has also filed documentary evidence. 
All the documents are admitted by the management and 
aremarked, by the Tribunal as Exhibit W/1 to W/10. Exhibit 
W/tl is the letter dated 26/27-5-95 Supdt,(M)/Manager, 
Pali project to the Dy. Chief Personnel Manager. This is 
filed to show that his application was forwarded for 
promotion/regularization as clerical Grade alongwith one 
Shri Chandrabali Singh and Shri K.L.Sondhiya. This is 
also filed to show that he was working as a clerk and 
therefore his application was forwarded. Exhibit W/2 is 
theioffice order dated 31-5-95.This is filed to show that the 
management had regularized 14 workers from General 
Mazdoor to Clerk Grade-lII. Exhibit W /5 is the another 
office order dated 31 -5-99. This is filed to show that Shri 
Chandrabali Sin^, Ramesh Pd. Tiwari and Kalimulia Beg 
were regularized in the post of clerk with immediate effect. 
Shiti Kalimulia Beg and Shri Ramesh Tiwari were in this 
reference as well. The name of Shri Chandrabali Singh was 
forwarded alongwith this workman but the management 
had discriminated and his .name had been arbitrarily left 
out by the management thou^ he was also working as 
cleiik. Exhibit W/3 is the office order dated 31 -3-03 . This is 
filed to show that Shri Kallimulla Beg, Shri Ramesh 
Prasad Tiwari and Shri Chandrabali Singh were again 
profnoted from clerk Grade-Ill to Grade-Il alongwith 20 
others. These documents show that the name of the 
workman Shri Bhartendu Singh was left out for 
regularization in the post of clerk Grade-Ill knowingly for 
the reason best known to the management when 
Shri Chandrabali Singh was regularized in the post of clerk 
whose name was also forwarded alongwith this workman. 

9. The Union has also filed a letter dated 10-9-95 of 
Dy.Chief Personnel Manager (Johilla) to Dy.Chief 
Peikonnel Manager (IR), Bilaspur which is marked as 
Exhibit W/3. This is also admitted by the management. 


This is filed to show that Dy.CPM (Johilla) reported point 
status/ implementation position. Item No.4 clearly shows 
with respect to regularization of Shri Kalimulia Beg and 
Ramesh Tiwari of Pinoura Project and Pratapbhan 
Dwivedi and Bhartendu Singh of Pali Project to the post 
of clerk Grade-IIl and the regularization was raised by die 
authority. This is filed to show that Shri Bhartendu Singh 
and others were working on the post of clerk as such ^ 
question of regularization was raised by the authority but 
there is nothing to show that his case was considered by 
the management. Exhibit W/6 to W/8 are the letters in 
different dates of Supdt.(M), Pali Colliery to the District 
Mining officer. These are filed to show that the workman 
Bhartendu Singh were entrusted the work of a clerk and as 
such he was working in the post of clerk Grade-111 since 
then. Exhibit W /9 is the office order dated 22/24-8-01. This 
is filed to show that Shri K. L.Sondhiya was also promoted/ 
regularized in the post of clerk Grade-Ill on the basis of 
settlement with the management. His name was also 
forwarded for the post of cleik Gr.lll alongwith the name 
of Bhartendu Singh. Thus documentary evidence shows 
that Shri Kalimulia Beg, Shri Ramesh Pd. Tiwari and 
Shri Bhartendu Singh were woiking as clerk as has been 
alleged by the Union. The management had regularized 
the above two workmen in the post of clerk Grade-Ill but 
the name of Shri Bhartepdu Singh were left out without 
consideration. It also shows that the management has no 
fair case and has concealed the facts in his pleading that 
none of the workmen were working as clerk but 
subsequently Shri Kalimulia Beg and Shri Ramesh Pd. 
Tiwari were regularized as clerk Gr.lll. This shows that the 
management has not come with a fair case and therefore 
the case of the Union is to be accepted. 

10. The management has also adduced oral and 
documentary evidence. The management witness 
Shri Ashok Kumar is working as SupdtEngineer (E&M) at 
Pali Sub Area. He has supported the case of the 
management in his evidence. He has stated that the 
workman was never engaged in a clerical job. He has stated 
with respect to the documents referred in his examination- 
in-chief but none of the documents have been proved nor 
original documents are filed. The Union has admitted the 
photocopies of some of the documents which are marked 
by the Tribunal as Exhibit M/I to Exhibit M/57. Thus the 
documents referred by the management witness and are 
not proved by the management are not admissible in 
evidence, in cross-examination, he has stated that in July 
2000, he came at Pali Sub Area.’ This shows that he is not 
competent to say about the facts of the year prior to him. 
He has stated that Shri K.L.Sondhiya was regularized on 
the post of clerk. The evidence of the Union shows that 
the name of Shri Sondhiya was forwarded alongwith the 
name of Shri Bhartendu Singh for regularization in the 
post of clerk Grade-Ill. Thus his evidence is not sufficient 
to prove the case of the management. 
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1 l.The Union has admitted some of the documents 
of the management and are marked by the Tribunal. Exhibit 
M/1 to Exhibit M/19 are the service record and other 
papers of Shri Kalimulla Beg. The service book of 

Shri Kalimulla Beg Mtich is marked as Exhibit M/11 dipws 
that he was appointed as General mazdoor on 13-9-91. He 
has promoted/regularized as clerk Grade-lII and thereafter 
clerk Gr-II. Exhibit M/20 to M/38 are the service record and 
relevant papers of the workman Ramesh Prasad Tiwari. 
His service record also shows that he was appointed as 
General mazdoor on 12-9-91. Exhibit M/28 and M/29 are 
the synopsis of employment. The said synopsis clearly 
show that Ramesh Pd.Tiwari was woriring as Store issue 
cleric though he was General Mazdoor. These management 
documents clearly contradict the pleading of the 
management that these three workmen had never worked 
as clerk This fact shows that the management has 
concealed the fiwts before the Court in his pleading and 
the story of the maitagement that these workmen were not 
working as cleric is not acceptable. 

12 Exhibit M/39 to Exhibit M/51 are the s^ice 
record and other papers of the workman Bhaiiendu 
Singh. His service book shows that he was also appointed 
as General Mazdoor on 11-1-1990 and was senior to 
Shri Kalimulla Beg and Shri Ramesh Pd. Tiwari. Exhibit 
M/52 is the cadre scheme for ministerial staff. This is filed 
to show that for promotion to clerk Grade-Ill the 
qualification is matriculation or equivalent and three years 
service in the company. The evidence as discussed above 
clearly shows diat die workman Shri Bhartendu Singh 
was eligible for prmnotion and had fulfilled all the criteria. 
Exhibit M/53 is office order dated 31 -5-95. The Union has 
also filed this office order which is also marked as Exhibit 
W /2 and the relevancy has been discussed earlier. Exhibit 
M/55 is the letter dated 25-9-96 of General Manager Johilla 
Area to Director Personnel, SECL, Bilaspur whereby it is 
reported about the details of the engaged time rated 
persons unitwise in the post of clerks. The report shows 
that Shri Kalimulla Beg, General Mazdoor was deployed 
as deik w.e.f. 20-5-1993 is wighd>ridge l^the then Manr^ 
and the case is pending before ALC(C) Shahdol. Similarly 
Shri Ramesh Pd.Tiwari, QM was engaged by the then 
EE(D&M) since 1993 and his case is also pending before 
the ALC(C), Shahdol. This fact clearly shovre that the 
pleading of the management that Shri Kalimulla and 
Ram esh Pd. Tiwari were never engaged as clerk is ftlse 
and is contradicted by the document of the management, 
this also shows that the mani«ement has not come in the 
court with correct case. This aspect of the case clearly 
shows that the case of the Union is fit to be accepted th« 
all the three were working as clerk. This report further 
shows that there were requirements of 360 clerkaTub 
Munshis in the area whereas only 302 clerks/Tub Munshis 
were working. This shows that there were vacancies of 
the post of cleria. It also appears that die name of this 


workman Shri Bhartendu Singh was again left out though 
his name was forwarded by Supdt. (M)/manager, Pali 
project as he was working as clerk (Exhibit W/1). On the 
basis of discussion made above, it is clear that the action 
of the management in not regularizing the workman 
Shri Bhartendu Singh alongwith Shri Kalimulla Beg and 
Shri Ramesh Pd.Tiwari b not justified. This issue is decided 
in favour of the Union/workman and against the 
management. 

13. On the basis of the discussion made above, it is 
clear that the workman Shri Bhartendu Singh is entitled 
to relief as has been claimed by the union. Accordingly 
the management is directed to promote/regularize the 
workman Shri Bhartendu Singh in the post of clerk 
Grade-Ill with all consequential benefits including 
promotion w.e.f. 31-5-1999 i.e. the date of promotion of 
Shri Kalimulla Beg and Shri Ramesh Pd.Tiwari notionally 
and to pay from the date of award. The reference is 
answered. 

14. In the result, the award is passed without any 
order to costs. ~ 

MOHD. SHAKIR HASAN, Presiding Officer 
^1^, 16 3m«l,2012 

kBr.OT, 2829.-^fNlPmf1km^ srfuftPR, 1947 (1947 
^ 14) ^ *mi 17 ^ 

3|^4R^/9R ^ tiw) 275/99) 

16-8-2012^ W?1 

fsn m I 

[U T(?l-22012/66/99'3n^ aro (#-11)] 

New Delhi, the 16th August, 2012 

S.O. 2829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmmt hereby publishes the Award (Ref No. 275/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by die Central Government on 16-8-2012. 

(No. L-22012/66»9-lR(C-ll)] 
B. M. PATNAIK, Section Officer 


2~lf6 Inf. 
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ANNEXURE 

BEF(HIE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC7Rfl75«9 

PRESIDING OmCER: SHRIMOHD.SHAKIR HASAN 

Shri Ghanshyam Rajak, 

General Secretaiy, 

Lai Jhanda Mazdoor Union (AITUC), 

Burges School Compound, 

Bilaspur ...Workman 

Venus 

Shri Nagendra Kumar Pandey, 

SECL, Contractor, Purana Sarkanda, 

Bilaspur. ...Management 

AWARD 

Passed cm this 20th day of July 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/66/99-IR(CM-II) dated 3-8-99 
has referred die following dispute for adjudication by 
this tribunal:- 

“ Whether the action of the management of 
SECL, Bilaspur in terminating the services of 
Shri RadheAyam Kashiram and Bharatlal Devangan 
is legal and justified? If not, to what relief the 
workmen are entitled?" 

2. The case of the Union/workmen, in short is that 
the workman Radheshyam, Kashiram and Bharat Lai 
Devangan were in the employment of SECL from April 
1992, January 1990 and fixim 1-11-1989 respectively. 
Radheshyam and Kashiram were terminated on 29-7-97 
and Bharat Lai Devangan was terminated on 1-10-97 
without assigning any reason orally. It is stated that they 
bad been terminated without complying the provision of 
Section 2S-F of the Industrial Dispute Act, 1947 (in short 
the Act, 1947). It is submitted that the workmen be 
reinstated with back wages. 

3. The management of SECL appeared and filed 
Written Statement. The case of the management inter alia 
is that the alleged workmen were never employed by the , 
management. They had not disclosed anything with regard 
to their onployment There was no relationship of employer 
and mployee between the management and the alleged 
workmen. It is abo denied that these alleged workmen 
were ever engaged by any of die contractor for execution 
of any nature of job. In the above circumstances, it is 
submitted that dien is no merit in raising the dispute and 
these alleged wodmmn are not entitled to any relief 

4. On the buis of die pleadings of the parties, the 
following issues are for adjudication- 


I. Whether the action of the management of SECL, 

Bilaspur in terminating die services of the alleged 

workmen is legal and justified? 

II. To what relief the workman is entitled? 

5. The Union/ the alleged workmen after filing 
statement of claim in the reference case became absent. 
Lastly the reference case is proceeded exparte against them 
on 6-6-2011. 

6 . Issue No. I 

It is not out of place to say that one Shri Nagendra 
Kumar Pandey was also made party to the reference who 
appeared to be a contractor of the SECL. The notices were 
sent to the said contractor by registered post but the 
alleged contractor did not appear to contest the reference. 
The case against him is also exparte. 

7. The management of SECL has adduced oral 
evidence in the case. Shri R.B.P. Shahi is working, as 
General manageifP&A) at SECL, headquarter, Bilaspur. He 
has stated that the alleged workmen were never appointed/ 
employed/engaged by the management of SECL at any 
time. There was no relationship of employer and employee 
between the management of SECL and the alleged 
workmen. He has ftirther stated that these alleged workmen 
were not engaged by the contractors at any time. The 
evidence of this witness is unrebutted. There is no reason 
to disbelieve the evidence of this witness. His evidence 
clearly shows that these alleged workmen were not in the 
employment of the management of SECL nor of any of the 
contractors. Thus the question of termination to these 
alleged workmen for services donot arise. This issue is 
accordingly answered. 

8 . issue No. II 

On the basis of the discussion made above, it is 
clear that these alleged workpien were not in the 
employment of the management of SECL. As such they 
are not entitled to any relief. The reference is accordingly 
answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ft;^,21 3FIRI,2012 

W.air. 2830.—3ll<jini4> aiftiPPTO, 1947 {1947 

14) ^ tJRI 17 ^iu 'Ifu* ^ 

iRticra ^ rH4l44>l' aftr yduiwT ^ aflgifv 

A -SilulPiq) fqqis 4 Rt«bK -Sftlltnili 

3 rf«R;t[oi/«*i ^ 23/2010) 

^ 94)|fVKI %, ^ ^ 24-7-2012 

ladT *0 I 

[U T3?l-12012/05/2010-3tI^3fft (^-n)] 
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New Delhi, the 21st August, 2012 
S. O. 2830.—'In puraisnce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publidtes the award (Ref. No. 23/2010) 
of die Centra! Government Industrial Tribunal-cum-Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofCanara Bank and their workmen, which 
was received bythe Central Government on 24-7-2012. 

[No. L^I2012/05/20IO'IR(B-I01 
SHEESH RAM, Section Officer 
ANNCXIHIE 

BEFORE SRI RAM PARKASH, PRESIDING 
OIllCER,ClKriULGOVE3lNMimiNDIJSnftlAL 
TRIBUNALrCUM-LABOURCXXIBT,KANPUR 
Industrial Dispute No. 23 of 2010 
Sri Prem Kumar, 

SonofSriBhola 

Resident of 118/584 Kaushalpuri. 

Kanpur.. 

Versus 

The Deputy General Manager, 

Canara Bank, 

Circle Office, 

Vipin Khand 
GomtiNagar, 

Lucknow. 

AWARD 

1. Central Government! MoL, New Delhi vide 
notification No. L-12012/05/2010-IR(B-II) dated 094)4-2010 
has referred the following dispute for adjudication to this 
tribunal- 

2. Whether the action of the management of Canara 
Bank, Kanpur in terminating the services without 
complying with the statutory provision of I.D. Act, 
1947, in respect of Sri Prem Kumar son of Sri Bhola 
with effect ffwn 30-12-2008 is Justified and proper. 
What relief die concerned applicant is entitled to? 

3 . in this case the claimant after filing his statement 
of claim and certain documents in the shape of photocopies 
has stopped putting his appearance before the tribunal. 
He even, did not tum up to adduce his evidence in support 
of his claim. Management too has neither appeared nor 
has filed any reply against the claim of the workman. 

4. It thus appears that the workman is not interested 
in prosecuting his claim, therefore, the reference is bound 
to be answered against the woikman for want of proof. 

5. Accordingly the reference is answered against 
the workman and in favor of the opposite party. 

RAM PARKASH, Presiding Officer 


^ flic#, 21 3T«N?I,2012 

w.am. 2831.—all«jini* Ptni4 adPiPpm, 1947 (1947 
4ii 14) # tiro 17 ^ ^ ^ 

^ fiptlsj# afk '3^ 4»44»i(f 
•4’ 3f|{lini<h Ptl'tK 4’ ^409 ItTWR 'S^lwlPiui 

3d445^/«R 3.1, ^ 33R (ISW #Sqi 

123/1996) # TriliTfifm Wl f, # ^#3 # 

01-8-2012 # 31131 f3W *tr I 

[fi ^ 12012/401/1995-M 31R (41-11) ] 

New DdM,the2]stOotetaaf;2012 
$. O. 2 WI R t— la - p iimu i nnr of Sertion 17 of the 
Industrial D»|iuln>ABti 1947 (14* of 1947), the CenUai 
Government herefa^r p a Mis h w tfaa awA (Ref No. 123/ 
1996) of the Cauttai Goverenwat' l i i di mri a l Tribunal- 
cum-Labour Gawt-Na.], Dh u nb a d new at shewn in die 
Annexure intheinduatrial DlipMa tiNiwien die employers 
in relation to the nuMHipHMnt:e£lSiaa<BMk and dieir 
workmen, which wua i ee Biv e d% dl»€eii>tniGevenunent 
on 01-08-2012. 

[No. L-12O12/401/I9W-IR(B-1I)] 
Section Officer 



Parties : E mp hqw w in refaNien to the management of 
M/s. China n—ikPhlBn 

And 

Their Wothmen. 

PRESENT: Shri Hari Mangal Sh^ Presiding Officer 
AITEARANCES; 

For the Management : Sri Roshan Singh, 

Clerk-cum-Cashier 

For the Union/ Sri Amitabh Ghosh, 

Workmen Gen. Secretary, Emjd. Union 

Sri Champi Sandil 
(Concerned workman) 

State: Jharkhand lndu«iy: Bank 

Dated 2Sth June, 2012 

AWARD 

By Order No. L-I20I2/40I/9S-IR(B-II) dated 
02-12-1996 the Central Government in the Ministry of 
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Labour has in exercise of the powers conferred by clause 
(d) of sub-section (I) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Dena 
Bank, reg. Office Calcutta in not regularizing and 
rather terminating the services of Sri Champai 
Sandil is legal and justified? If not, to what relief the 
workman is entitl^and from which date?” 

2. On 24-3*2012 a petition was moved on behalf of 
the concerned workman which is duly signed by him and 
the General SeerMary of the Union, praying before this 
tribunal for withdrawal of the case as because the 
management has agreed to consider the workman’s 
appointment in the Bank and on that petition the 
management raised no objection. Alongwith his petition 
the workman enclosed a letter dated 9-5-2012 written by 
the management Of Dena Bank to the concerned workman, 
Champai Sandil wdierein H has been specifically mentioned 
that the competent authority has approved 
the vacancy of sub-staff and the concerned workman’s 
recruitment for the post may by consider subject to 
withdrawal of the case pending before the Tribunal. 

It, therefiwe, shows that there is no disputes between 
the parties. Accordingly, I render a “No Dispute” Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 
•^fllWit,21 3PBSI, 2012 

iERr.3ir. 2832.—i 947 {1947 
^ 14) ^ tiro 17 ^ '4', 

^ TTOtnni ^ TTOi Pnii-si+T aik ^ #9, 

aigsfti ■fr' sihcilPiO) ftPTR: ■4’ 

3irti^TDi/sro-rorai?m,^5Hy"^'>T^ (iKtjwir 32 / 2002 ) 

^ wl t, # ^ 24-7-20 12 ^ W 

«ll ( 

[Tf. T3?T-12012/07/2002-3nf 3TR C^-II)] 

xro, 

New Delhi, the 21st August, 2012 

S. O. 2832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 32/2002) 
of the Central Government Industrial Tribunal-ZLabour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 
24-7-2012. 

[No. L-12012/07/2002-1R(B-II)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE SRI RAM PARKASH,HJS, PRESIDING 
OFFICER,CENTRALGOVERNMENT INDUSTTRIAL 
TRIBUN ALrCUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 32 of2002 

Between 

Sri Devi Prasad Verma, 

C/o Sri Ganesh Dwivedi, 

127/686, W- Block Keshav Nagar, 

Kanpur. 

Versus 

The Regional Manager 
Punjab National Bank, 

Regional Office, Birhana Road, 

Kanpur 

AWARD 

1. Central Government, MoL, vide notification 
No.L-12012/07/2002-IR(B-II) dated 21-05-2002 has refened 
the following dispute for adjudication to this tribunal- 

Whether the action of the management of Punjab 
National Bank in not allowing Sri D. P. Verma to 
resume the work of Pigmy Deposit Collector with 
effect from 12-05-97 is legal and justified? If not, 
what relief the workman is entitled to? 

3. From the reference order itself it is very much 
clear that the claimant Sri D. P. Verma wants to lodge his 
claim that the action of the management in not allowing 
him to resume his duties as Pigmy deposit collector with 
effect from 12-05-97 is legal and just and if no to what relief 
the workman is entitled. 

4.1 have gone through the definition of retrenchment 
as provided under Section 2-A of the Industrial Disputes 
Act, 1947 and on a comparative perusal of the reference 
order and the definition of the retrenchment as provided 
under Section 2-A of the Act. I do not find that the present 
case falls under the definition of the term retrenchment as 
defined under section 2-A of the Act. 

5. Before parting with it, 1 may make it clear that at 
any rate the present dispute cannot be termed as an 
industrial dispute within the meaning of section 2-A of the 
Act. 

6. Since it is not an industrial dispute within the 
meaning of the provisions of the Act therefore, the claimant 
is not entitled to any relief as claimed by him in his claim. 

7. Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 
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New Delhi, the 21 St August, 2012 
S. O. 2833.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/1/05) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workmen, which was received by the Centra! 
Government on 24-7-2012. 

(No. 1^-1201 l/109/2004-IR(B-II)} 
SHEESH RAM. Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOUKT, 
JABALPUR 

NO.CGIT/LC/R/1/05 

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN 
The Secretary, 

M.P. Central Bank Retired Employees Association, 

697, Kamla Nehru Nagar, 

Jai Siyaram Bhawan, 

Jabalpur ...Workman 

Versus 

The Chief Manager, 

Central Bank of India, 

NCI Bandra Premises Cooperative Society Ltd., 

Bandra Kurla Complex, Bandra (East), 

Mumbai ...Management 

AWARD 

Passed on this 18th day of May 2012 

1. The Govermnent of India, Ministry of Labour vide 
its Notification No.L-12011/109/2004-IR(B-11) dated 
23-11-2004 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the claim made by M.P. Central Bank 
Retired Employees Association for payment of 
interest on the delayed payment of commutation 


of pension to Shri Sannan La! Sen, Ex- Head 
Cashier is justified? If so, whatrelieflhedi^Jiitant 
concerned entitled to?” 

2. The case of the Union/WoiknuHi, in short, is that 

Shri Sannan Lai Sen was Head Csahia at Muiwari of Central 

Bank of India. He retired on 30-6-01 under Voluntary 
Retirement Scheme (in short VRS). He had commuted his 
pension but his commuted pension of the amount of 
Rs. 1,97,513 was paid on 31-10-01 i.e. after 122 days from 
the due date. It is submitted that the management be 
directed to pay interest @ 10 % per annum on the amount 
of commuted pension for delay payment on 31-10-01 
instead of 30-6^1 ■ 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia is that the workman was working m 
H ead Cashier at Murwari Branch of Central Bank of India 
where he made an application for opting VRS under the 
Central Bank of India Employees Voluntary Retirement 
Scheme, 2001. His request for taking VRS was accepted 
by the management of the Bank and was relieved from the 
Bank services w.e.f. 30-6-2001 vide order dated 27-6-2001. 
The workman filed his pension application with proposed 
commutation application on 1-7-2001 which was paid to 
h im vide communication dated 25-10-2001. It is stated that 
around 5500 employees opted for VRS and the Bank 
decided to follow uniform procedure for all such cases. 
A computarised programme was followed for all such cases 
and therefore it caused certain delay in payment of pension 
but the delay was not intentional looking to die number Of 
opted employees for VRS. It is submitted that the workman 
Sarinan Ul Sen is not entitled for any interest in the above 
circumstances of the case and the reference be, 
accordingly, answered. 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudication- 

I. Whether the claim of Shri Sarman Lai Sen, Ex- 
Head Cashier for payment of interest on the delayed 
payment of the amount of commutation of pension 
is justified? 

II. To what relief, if any, Shri Sannan Lai Sen, Ex- 
Head Cashier is entitled? 

5. Issue No. 1 

The following facts are admitted by the parties in 
their pleadings— 

1. Shri Sarman Lai Sen was Head Cashier at Murwari 
Branch of Central Bank of India. 

2 He ^pted for VRS from the Bank service by 
submitting application on 7-3-01. 

3. His option for VRS was accepted by the management 

and was relieved from Bank Service on 30-6-2001 
vide order dated 27-6-2001. 
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4. He commuted l/3rd pension and which was 
Rs.I,97,513 and was paid to him on 30-10-01. 

5. There was delay in payment of commuted pension 
of about three months from the date of retirement 
i.e. 1-7-2001. 

6. The only important point for consideration is as 
to whether there was bonafide delay in payment of 
commuted pension of Rs. 1,97,513 to the workman or it 
was an intentional delay. To prove the case, the Union/ 
wotkman has examined oral and documentary evidence. 
The workman Sarman Lai Sen has supported his case in 
his evidence. He has stated that Bank prepared a VRS 
unilaterally. He accepted the scheme and applied for 
retitement under VRS on 7-3-2001. His application was 
accepted by the management Bank vide order dated 
27-6-2001 and was relieved from services at the closing 
hours of the Bank on 30-6-2001. The said office order states 
that the retirement benefits would be paid at a later date 
within the stipulated period but no such period was 
mentioned in the scheme. The retirement benefits were to 
be i^id on 30-6-01 or on 1-7-01. The commutation value of 
pension was Rs. 1,97,513 and was paid on 24-10-01. There 
is nothing in his evidence to show that as to when he 
applied for commutation of pension. The commutation of 
pension was not an automatic recourse. The pensioner, 
has to opt for commutation of pension. In absence of 
evidence of the fact that as to when the workman applied 
for commutation of pension, it is difficult to assess that 
there was a bonafide delay or not. 

7. Now let us examine the documentary evidence 
adduced by the UnionAvorlotian. Ex. W/1 is the photocopy 
of a demand draft of Rs. 2,24,031 in the name of the 
workman issued on 20-10-2001. This is filed to show that 
the retirement benefits were paid on 20-10-2001. This is 
also admitted by the management. Exhibit W/2 is the office 
ordfer dated 27-6-2001 whereby the application of the 
wotkman dated 7-3-2001 was accepted for VRS. It is an 
adiliitted document. The said order further shows that 
the workman was to relieve from the Bank Service at the 
closing hours of the Bank on 30-6-2001. The order further 
shows that the workman was advised to complete the 
formalities immediately so as to release the terminal dues 
within the stipulated time. The order further shows that 
the terminal benefits was to be paid at the later date within 
the stipulated period as mentioned in the scheme. This 
order clearly shows that the terminal benefits was to be 
paid to the workman after completing the formalities on 
later date after relieving from service. There is nothing in 
the pleading or in the evidence to show that as to when 
the Workman had completed the formalities as required for 
payment of retirement dues. 

S. Exhibit W/13 is the Pension Payment Scroll of the 
workman and Exhibit W/4 is the calculation sheet of 
pemion and commutation of pension. The said scroll and 


calculation sheet are of 25-10-2001. This is filed to show 
that commutation value of pension was Rs. 1,97,513, The 
scroll is filed to show that pension and commutation value 
of pension were Rs. 2,13,362 whereas the payment was 
done to the extent of Rs. 1,88,331.12. The said scroll shows 
that Rs. 25,030.86 was excess payment done in the amount 
of gratuity which was recovered from the workman. The 
office order dated 27-6-2001 (Exhibit W/2) also shows the 
excess payment would be adjusted from the terminal 
benefits. Moreover the claim of Rs. 25,030.86 is beyond 
the scope of the reference. The Tribunal cannot go beyond 
the reference. The only reference to the Tribunal is the 
claim of interest on the amount of commutated pension 
for delay payment. Exhibit W/5 is the statement of the 
saving Bank account of the workman in which the amount 
was credited on 24-10-2001. This is filed to show that the 
payment was done on 24-10-2001. This is also an admitted 
document. Exhibit W/6 is the acknowledgement receipt 
dated 30-10-2001 whereby the gratuity amount was paid. 
Exhibit W/7 is the notice of Asstt. Labour Commissioner 
to the management for his appearance before the ALC. 
Exhibit W/8 is the Pensioner's copy whereby the pension 
was fixed to the workman. Thus the documentary evidence 
do not show that as to when the workman had applied for 
commutation of pension because it was not an automatic 
process for commutation of pension to any employee. 
It is not reasonably proved that the management had done 
intentional delay in payment of commutated pension of 
Rs. 1,97,513 to the workman. 

9. On the other hand, the management's case is that 
the workman Shri Sarman Lai Sen made an application on 
7-3-2001 for opting VRS 2001 and his application was 
accepted on 27-6-2001. He was relieved after the Bank 
hours on 30-6-2001. He made an application for 
commutation of pension only on 1-7-2001. It is further 
stated that about 5500 employees had opted under VRS, 
2001 and uniform computerized procedure for all cases 
were takenup and therefore it caused certain delay in 
payment of pension but this was not intentionally done 
looking to the number of employees opted for VRS. The 
management has adduced oral and documentary evidence. 
Before discussing the evidence of the management, it is 
better to see the VRS Scheme 2001 . The copy is filed by 
the management. The Central Bank introduced the scheme 
which was called as Central Bank of India Employees 
Voluntaiy Retirement Scheme, 2001 and was effective from 
22-2-2001 to 8-3-2001 only. This scheme shows that it was 
introduced for the first time for limited period. Clause 9.13 
of the scheme deals with the period taken for payment 
of exgratia payable to the employees which runs as 
follows— 

“The exgratia payable to an employee on opting for 
Voluntary Retirement under the scheme would be 
paid to him/her within a period of 45 days from the 
date of relieving of the employee, subject to Clause 
9.15 of this Scheme.” 
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This shows that 43 days was normal time taken for 
payment of retirement benefits including commuted 
pension from the date of relieving i.e. from 1-7-2001. This 
shows that diere was only one and half months delay in 
payment of commuted pension instead of three months 
and above. 

10. The management wimess Shri B.N.Shukla is 
presently working as Regional Manager at Jab?ipur. He 
has supported die case of the management. He has stated 
that SM Sarman Lai made an application on 7-3'2001 for 
retirement in VRS. His request for taking voluntary 
retirement was accepted by the management vide order 
dated 27-6-2001whereby he retired w.e.f. 30-6-2001. 
Thereafter he submitted his entire pension papers 
alongwith an application for commutation of pension on 
1-7-2001 vriiich was paid to him vide communication dated 
25-10-2001. He has ftirtiier staled that under VRS around 
SSOO employees ojpttd for volinitaiy retironent. The Bank 
decided to follow, unifimn computerized procedure for all 
such cases opted under VRS and it caused certain delay 
and there was no intentional delay. He has been cross- 
examined at length. There is nothing to disbelieve his 
evidence. It is clear from his evidence tint the application 
for cennmutation of pension was only given on 1-7-2001 
and foero were about SSOO such cases in view of the scheme 
of voluntary rotirement. It is evident that 45 days time was 
granted to the nunagmttent in accmdance with the scheme 
as such there was about one and haif month delay. 
Considering die large number of optees for VRS, this delay 
appears to be bonafide. His evidence clearly shows that 
it is not reasonable to grant any interest of the delay 
payment wdiich appears to be beyond the control of the 
management in view of large number of optees at a time 
for VRS and it cannot be said as in ordinate delay. 

11. The management has also adduced 
documentary evidence. Exhibit M/I is die office order 
dated 27-6-2001 whereby the application of voluntary 
retirement under the scheme was accepted and was to 
relieve w.e.f. 30-6-2001. Exhibit M/2 is Pension Payment 
Scroll. Exhibit M/3 is calculation chart of pension and 
commutation value of pensitm. Exhibit M/4 is the statement 
of Saving Account of the workman. Exhibit M/5 is the 
acknowle<^ement receipt of the workman of the amount 

of gratuity. These docunteiits ate also filed by the workman 

and have bemi discussed earlier. Hios from the evidence 
of bodi the parties, it is clear that there was no inordinate 
delay in payment of the amount of commutation of poision 
rather it was due to influx of the i^itees of the scheme of 
voluntary retirement This issue is decided against the 
woikman and in fiivour of die mawigement 

12. Issue No. n 

Considering the discussion made above, 1 find that 
the action of the management in payment of cmnmutation 
ofpensionon 24*l0'2001 is justified and the workman is 


not entitled to any relief. Accordingly the reference is 
answered. 

13. In the result, the award is passed witiiout any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
21 3tTOt, 2012 
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New Delhi, the 21st August, 2012 

S.O. 2834.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947.(14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 36/2009) 
of the Central Govermnent Industrial Tribimal/Labour Court 
No.l, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Allahabad Bank and their workman, 
which was received by the Central Government on 
1 - 8 - 2012 . 

[No. L-120I2/84/2005-1R (B-11)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BETORE THE COmiAL enVERNMENT 

INDUSTRIAL TRIBUNAL Na 1, DHANBAD 

InthematterofarcferwiceU/s 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947 
Reference No. 36 of 2009 

Parties: 

Employers in relation to the management of 
Allahabad Bank 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 

Appearances: 

For the Employers : Shri O. P.Vnma, Advocate. 

For the Workman: Shri D. Mukheijee, Advocate. 

State: Uttar Pradesh Industry: Bank 
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Dated, the 5th June, 2012 
AWARD 

By Order No. L-I2012/84/2005-1R (B-11) dated 
6-2-2006 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to the Central Govt. Industrial Tribunal- 
cum-Labour Court, Lucknow: 

“Whether the action of the management of 

Allahabad Bank in terminating the services Shri R. 

P. Jha, Clerk-cum-Cashier vide order No. RO/MIR/ 

VIG/685 dated 17-6-2004 is legal and justified ? If 

not, to what relief the concerned workmen is entitled 

to?” 

2. When this dispute was pending before Central 
Govt. Industrial Tribunal-cum-Labour Court, Lucknow, on 
consideration of the facts brought out by the workman 
and in exercise of the powers conferred by Section 7 read 
with sub-section (1) of the Section 33-B of the Industrial 
Disputes Act, 1947, the Central Government, Ministry of 
Labour, vide its Order No. L-12012/84/2005-1R (B-Il) dated 
16-6-2009 transferred this dispute for adjudication by this 
tribunal. 

3. The case of the concerned workman is that he was 
appointed as Clerk-cum-Cashier under handicap quota on 
29-6-1984 and was posted at Baberu Branch, Dist. Banda. 
He was transferred to Kharkhri, Dist. Dhanbad in May 1985. 
Again he was transferred to Giridih in July, 1985 just after 
two months. He was again transferred to Madhupur in 
February 1987. He was then transferred to Katipur in 
November, 1990. Then to Kachwa Bazar in February, 1992, 
and then to Chunnar on 18-9-2000. The concerned workman 
was wrongly and illegally suspended by the management 
vide order dated 23-4-2003. Thereafter he was served a 
chargesheet dated 2-6-2003 on the allegation of consuming 
liquer during duty hours and for alleged misbehaviour with 
alleged customer. He replied to the chargesheet denying 
the allegations levelled against him. The management did 
not agree with the reply and appointed Sri K.R. Sinha as 
Enquiry Officer and Sri A.K. Pandey as Presenting Officer. 
After conducting the enquiry the Enquiry Officer held that 
the allegation of consuming liquer not proved. On the basis 
of perverse finding of the Enquiry the management 
dismissed the concerned from service. The dismissal of 
the concerned workman is illegal and void-abinitio. 

Under such circumstances it has been prayed that 
the Hon'ble Tribunal be pleased to pass an award by 
directing the management to re-instate the concerned 
workman with full back wages and other attendant benefits. 

4. The case of the management is that the concerned 
workman was appointed as Clerk-cum-Cashier on 29-6-1984 
at Baberu Branch, Dist. Banda. Thereafter he was 


transferred to Kharkhari, Dist. Dhanbad in May, 1985. Later 
on he was transferred to Madhupur in February, 1987. 
During his service at Madhupur Branch, he was charge- 
sheeted for his gross misconduct. He submitted his guilts 
voluntary during domestic enquiry and in final decision of 
the Disciplinary Authority order dated 5-10-1990 for 
dismissal of the concerned workman. On appeal against 
disciplinary authority order dated 5-10-90 was considered 
by the Appellant Authority by modifying the order of 
disciplinary authority as “Two increment be stopped with 
cumulative effect” vide order dated 15-12-90. The concerned 
workman was again charge-sheeted for his misconduct at 
Kashwa Bazar Branch, Dist. Mirzapur (U.P) vide letter dated 
31-3-99. By letter dated 4-9-2000 he partly confessed his 
guilt. The Regional Officer, Mirzapur had passed final orde 
vide order dated 14-9-2000 to lower down one increment in 
scale of the concerned workman. He was transferred to 
Chunar Branch from Kachwa Bazar Branch. He was again 
charge-sheeted vide order dated 2-6-2003. The concerned 
workman replied to the chargesheet dated 23-6-2003. The 
Disciplinary Authority had ordered for departmental 
enquiry against the concerned workman vide order dated 
18-7-2003, The management had taken all steps and adopted 
fair and proper departmental enquiry and full opportunity 
was given to the concerned workman, who participated in 
the enquiry proceeding. The charge of gross misconduct 
was proved during the domestic enquiry but consuming 
liqure was not proved, the concerned workman is 
undisciplined workman and misbehaved the Controlling 
Authority habitually, so he is not entitled for any relief. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the dismissal of the 
concerned workman is justified and he is not entitled to 
any relief 

5. The management produced MW-I, R. S. Dwevedi. 
The documents of the management have been proved as 
Exts. M-1 to M-29 on formal proof being dispensed with. 

The concerned workman has examined himself as 
WW-1. 

6. The departmental enquiry was found to be not fair 
and proper vide order dated 12-5-2010. 

7. Main argument advanced on behalf of the 
concerned workman is that the charge-sheet is vague and 
indefinite at it did not disclose the name of the customer 
and the time of alleged incident. He replied to the 
chargesheet denying the charges emphatically. But the 
management conducted an invalid and irregular enquiry 
through a biased Enquiry Officer, against the concerned 
workman. 

Management representative argued that the 
concerned workman misbehaved the higher officials and 
bank customers also. He was charge-sheeted a number of 
times, but has not reformed himself It has also been argued 
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that durmg his service he was charge-sheeted for his gross 
misconduct and he admitted his guilts voluntary during 
domestic enquiry and in final decision of the Disciplinary 
Authority dated 5-10-1990 for dismissal of the concerned 
workman—marked as Ext. M-23- page 82 to 84, on appeal 
against Disciplinary Authority order was considered by 
the Appelllate Authority by modifying stoppage of two 
increments with cumulative effect vide order dated 
15-12-1990, as per Ext. M-24 (page 85-86) and M-25/1 
(pages 87 to 89). Again he was charge-sheeted for his 
misconduct at Kachwa Bazar Branch, Dist. Mirzapur (U.P.) 
vide letter No. RO/MirA^g/3013 dated 31 -3-99, as per Ext. 
M-26 (page 92-93). A letter dated 4-9-2000 addressed to 
Regional Manager-cum-D.A., R.O. Mirzapur by concerned 
workman with partly confess his guilt, as per Ext. M-28 
(page 97). Regional Officer, Mirzapur (U.P) passed final 
order vide Reference No. RO/MIR/InspA^IG/1708 dated 
14-9-2000 to lower down one increment in scale of the 
concerned workman, as per Ext.M-29 (Page 99). Again he 
was transferred to Chunar Branch and again he was charge- 
sheeted on 2-6-2003, as per Ext. M-4 (Page 5-6). The 
concerned workman replied to the charge-sheet dated 
23-6-2003, as per Ext. M-5 (Pg.7). Disciplinary Authority 
had ordered for departmental enquiry against the concerned 
workman vide, letter dated 18-7-2003, as per Ext. M-6 
(page-8). It has been argued that the concerned workman 
is habitual undisciplined, who caimot be retained in service. 

On behalf of the concerned workman 1999 (81) FLR 
page 188 (SC) has been referred in which Hon’ble Supreme 
Court laid down—Industrial Disputes Act, 1947—Section 
11-A—dismissal—Tribunal’s power—To consider the 
domestic enquiry and to ask for the fi-esh evidence— 
Management, if does not lead evidence—Management 
would suffer. 

If the management does not lead any evidence by 
evailing of the opportunity, it cannot raise any grouse of 
any subsequent stage that it should have been given that 
opportunity, as the Tribunal, in those circumstances would 
be justified in passing an award in favour of the workman. 
If, however, the opportunity is availed of and the evidence 
is adduced by the management, the validity of the action 
taken by it has to be scrutinised and adjudicated upon on 
the basis of such fi'esh evidence. 

Another law referred on behalf of the concerned 
workman is 1989 Lab. I.C. 1043 in which the Hon’ble Supreme 
Court laid down—“U.P, Industrial Disputes Act, 1947. S.6 
(2 A) —^Tennination of service—Disciplinary enquiry found 
to be fair and lawful and its findings were not vitiated in 
any matter—That by itself would not be ground for non 
interference with order of termination of service by Labour 
Court—Direction to Labour Court in the facts, for 
reinstatement of employee wifli 75% back wages, on ground 
that erring workman should be given opportunity to reform 
himself and prove to be loyal disciplined employee of 
Company—^Not illegal and arbitrary. (Industrial Disputes 

35)^5 ailfa.-/c 


Act (1947), S. 11-A) (Constitution of India Act, 14 (Termination 
of Service—Disciplinary enquiry fair and lawful—Findings 
not vitiated—^Interference and reinstatement by Labour Court, 
even thereafter—Not illegal). (Misconduct—Punishment— 
Reformative a^^roach) ” 

On behalf of the management (2008) I Supreme Court 
Cases (L&S) 164 has been referred in which the Hon’ble 
Supereme Court laid down— 

“Misconduct—Absenteeism—Nature of, and 
appropriate punishment therefor—Habitual absenteeism, 
held, amounts to gross violation of discipline—where the 
workman, who had been in the past found guilty of 
unauthorised absenteeism several times (15 times in this 
case), was in a properly conducted departmental enquiry 
once again found guilty of unauthorised absence for a 
long period (105 days in this case) held, his consequential 
dismissal from service ought not to have been treated to 
be harash and interfered with by Labour Court/High Court 
case law on scope of exercise of power under S. 11-A, 
Industrial Disputes Act, 1947, discussed—Industrial 
Disputes Act, 1947—S. 11-AandS. 10(4-A)(asinforcein 
Karnataka). Chronological list of cases cited— 

1. (2006) 13 SCC613:AIR2006SC615LICofIndiaV 
R. Dhandapani. 

2. (2005) 3 see 401 : 2^5 SCC (L&S) 417, 
M.P.EIectricity Board V. Chandra Sharma. 

3. (2005) SCC331:2005SQg<L&S)412,Muriadih 
Colliery of Bharat Coking C<9^td. V. Bihar Colliery 
Kamgar Union. 

4. (2005)3 SCC 134:2005SCC(L&S)361,Mahindra 
and Mahindra Ltd. V. M/s. Narwade. 

5. (2005) 2 SCC 489:2005 SCC (L&S) 298, Bharat 
Forge Co. Ltd. V. Uttam Manohar Nakat. 

6. (2004)8 SCC 200:2004 SCC(L&S) 1067,Krishnakali 
Tea Estate V. Akhil Bharatiya Chah Mazdoor Sangh. 

7. (2000) 3 SCC 324:2000 SCC (L&S) 349, U.P. SRTC 
V Subhash Chandra Sharma. 

8. (1996) 6 SCC 590 : 1996 SCC (L&S) 1484, New 
Sharrek Mills V. Mheshbhai T. Rao. 

9. (1996)6 SCC417:1996 SCC (L&S) 1455,State of 
Rajasthan V. B. K. Meena. 

10. (1994) I Scale 631, Kerala Solvent Extraction Ltd. 
V. A. Unikrishnan. 

11. (1997) 2 SCC 502 : 1973 SCC (L&S) 510, 
ToumamullaEstateV. Workers. 

12. (1960) I LLJ 518 (SC) Orissa Cement Ltd. V. 
Adhikundu Saha. 

13. AIR 1959 SC 529, Bum & Co. Ltd. V. Workman. 
In Mahendra and Mahindra Ltd. V, N. B, Narawade, it 
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was noted as follows : 

“20. It is no doubt true that after introduction of 
Section 11 -A in the Industrial Disputes Act certain amount 
of discretion is vested with the Labour Court/Industrial 
Tribunal in interfering with the quantum of punishment 
awarded by the management where the workman has been 
very well defined by tiic various judgments of this Court 
referred to hereinabove and it is certainly not unlimited as 
has been observed by the Division Bench of the High 
Court. The discretion which can be exercised under Section 
11 -A is available only on the existence of certain factors 
like punishment being disproportionate to the gravity of 
misconduct so as to disturb the conscience of the court, or 
the existence of any mitigating circumstances which require 
the reduction of the sentence, or the past conduct of the 
workman which may persuade the Labour Court to reduce 
the punishment in the absence of any such factor existing, 
the Labour Court cannot by way of sympathy alone exercise 
the power under Section 11-A of the Act and reduce the 
punishment. As noticed hereinabove at least in two of the 
cases cited before us i.e. Orissa Cement Ltd. and New 
Shorrock Mills this Court held ‘Punishment of dismissal 
for using of abusive language cannot be held to be 
disproportionate’. In this case all the forums below have 
held that the language used by the workman was filthy. We 
too are of the opinion that the language used by the 
workman is such that it cannot be tolerated by any civilised 
society. Use of such abusive language against a superior 
officer, that too not once but twice, in the presence of his 
subordinates cannot be termed to be an indiscipline calling 
for lesser punishment in the absence of any extenuating 
factor referred to hereinabove.” 

8. In this respect the statement of the concerned 
workman (WW-1) is very much material. In his cross- 
examination he stated that 1 was appointed on 29-6-84 at 
Baberu Branch, Dist. Banda. I was posted In Giridih Main 
Branch of the Bank. I was mutually transferred to 
Madhupur. I received chargesheet for misconduct. I gave 
reply to the chargesheet. I was dismissed from service after 
I was reinstated after stopping two increments. Then I was 
transferred to Kachwa Bazar Branch at U.P. At Kachwa 
Branch due to misconduct one increment was lowered down 
from my salary. Then I was transferred to Chunnar Branch. 

In Chunnar Branch chargesheet was issued to me. I filed 
my reply and my reply was found unsatisfactory. Enquiry 
was constituted. I appeared and participated in the enquiry. 

I cross-examined the management’s witnesses. After 
enquiry I was dismissed from service. I filed my appeal 
before the Disciplinary Authority, which was not found 
satisfactory by the Disciplinary Authority. 1 appealed 
against the order of the Disciplinary Authority regarding 
domestic enquiry which was rejected by the Appellate 
Authority. 

The statement of the concerned workman shows that 


he is indisciplined workman and misbehaved the Controlling 
Authority habitually. The physical disability of the 
concerned workman does not give him a licence to indulge 
misconduct, misbehave the higher officials of the Bank 
and customers also. So, this type of employee caimot be 
retained in the service of the Bank. 

9. Considering the above facts and circumstances, I 
hold that the action of the management of Allahabad Bank 
in terminating the services of Shri R.P. Jha, Clerk-cum- 
Cashier vide Order No. RO/MIRAfIG/685 dated 17-6-2004 
is legal and justified. Hence, the concerned workman is not 
entitled to any relief 

This is my Award. 

H. M. SINGH, Presiding Officer 

21 2012 

■^.311. 2835.—arffrfwT, 1947 (1947 
'^14)'^ tlpCT 17 '4, ^ 

^ -stIt ■3^1^ 4>44»kT ^ 

I , ^ (-^4 

94/2006) ^ 1-8-2012 

^ iirtcT 8tT I 

[^. ■Q:?l-12011/91/2006-31Tf 3tR (^-II)] 
Tirt, aiftRiRt 
New Delhi, the 21st August, 2012 

S.O. 2835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 94/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court No. 1, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of UCO Bank and their workmen, which 
was received by the Central Government on 
1 - 8 - 2012 . 

[No. L-1201 l/91/2006-IR(B-II)] 

SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1, DHANBAD 

In the matter of a reference U/s 10(1) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 94 of 2006 

Parties; 

Employers in relation to the management of UCO 

Bank, Patna. 

AND 

Their workman 
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Present: Shri H.M. SINGH, Presiding Officer 
Appearances: 

For the Employers : Shri A. K. Sinha, Sr. Manager. 

For the Workman: Shri B. Prasad, 

Authorised Representative. 

State: Bihar Industry; Bank 

Dated, the 6th June, 2012 
AWARD 

By Order No. L-120U/91/2006-IR (B-II) dated 
17-10-2006 the Central Government in the Ministry of 
Labour has, in ex«xise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of die Industrial Disputes Act, 1947, referred the following 
dispute for adjudiciUion to diis Tribunal: 

“Whether the action of the mans^^ent of UCO 
Bank , Patna in not reinsta^ng and regularising the 
services of Shri D aia r a th Mradal, S/o Shri Kailash 

Mandal, Vill-Mahaddipur, P.S.-Kasim Bazar, Mungher, 
CasualwoikerpcrftKiningihedutiesofpeon isle^l 

and justified and expedient ? If not, to what relief 
Shri Dasarath MandU is entitled to ?” 

2. The case of the c«ic«tied workman is that he was 
orally appointed by the management of UCO Bank, 
Mungher Branch to discharge the duties of a peon w.e.f. 
23-5-1981. After i^pointment, he performed all die duties 
ofaperaifrom 10 A.M. to 6 P.M. on wooldays and flom 10 

A.M. to 3 P.M. on Saturd^'s. The duties of the workman 
included-taking out ledgen, registers from the alroirah, 
placing the same on tables, counters and vice-verM ; 
carrying token books scroll book; posting of mails; 

diitribudon of Bank’s dak; serving water/tea to the members 

of staff; stitching of vouchers, currency notes whenever 
required. He was being paid his w^es @ Rs.5 per day 
initially, which was subsequently raised to @ Rs.35 per 

day. The payment was made through vouchers. When he 

was working with the Bank, a Settlement wm arrived at 
between the representatives of workmen Unions and the 
management ofUCOBankatApex level on 12-10-1989 for 

permanent absorption of the services of all daily rated 
worionen poforming the works of a peon and working for 
240 days during the period 12-10-86 to 12-10-1989. 
Following the settlement, the workman submitted 

application to the Manager of the Bank for his empanehnent 

and permanent absorption in die services of die Bankas a 

peon. But all of a sudden, the mansgsmeiit instwcted the 

workman on 1-12-1997 to stop his work and not to attmd 

die office firandie fijBoiwingdi^Accffldingly, the services 

of die workman were terminated w.e.f. 1-12-1997. He 

iqiproached the manageinent for his reinstaten^ and 

regularisation. The managnment started regularising the 
services of odier workmen from the year 2003 as peons. 


When the management did not regularise him as a peon, he 
approached the sponsoring union for redressal of his 
grievances. Accordingly, the union raised an industrial 
dispute but the conciliation proceeding ended in failure. 
Thereafter the appropriate Govt, referred the dispute for 
adjudication to this Tribunal. The workman was neither 
given notice nor notice pay nor any retrenchment 
compensation prior to termination. The action of the 
management in terminating the services of the workman is 
covered under Sec. 2(oo) of the 1. D. Act, 1947. The action 
of the management in terminating the services of the 
workman and not regularising him as a peon is neither 
legal, nor justified. The management violatedihe mandatory 
provision as ermtained in Se^ion 25-F of the l.D. Act, 1947. 

In such circumstances it has been jitsytd diat the 
Hon’ble Tribunal be pleased to pass an award by directing 
the manr^ement to re-instate the concerned workman with _ 
back wages and regularise his service as a peon w.e.f. 
1-4-2003 and other consequential benefits. 

3 The case of the management is that a Bipartite 
Agiuemenlwassignedon l-8-1979aiid31-10-1979betweailhe 
union and the managemeiit of UCO Bank. As per the agreement 

the casual workcr/part time sweeper of the subordinate cadre 

who are employed to work less than six hours a week was to be 

engaged widi certain terms and condition. 

Sri Dasarath Mandal was hired on casual basis for 
bringing drinking water and soimtime to clean the h^ch 
premises. The Branch Manner who eng^ him on casual 
basis for bringing drinking water and sometime to clean 
the branch premises is not authorised to do so. So, his 
engagement is illegal.The UCO Bank Employees 
Association raised the present industrial dispute for 
regularisation of Dasarath Mandal on 21-12-2005. An 
agreement was signed on 12-10-89 with the three 
recognised unions, namely (i) All India UCO Bank 
Employees Federation, (ii) United Commercial Bank 
Employees Association, (iii) All India United Commercial 
Bank Staff Federation with the management at the apex 
level wher^ it was ^yeed that these who have complct^ 
240 (h^ or more. There were other terms and conditions in 
the agreement. Being s^ieved by the said UCO Bank 
Employees FederatkinlHed a writ application in the Calcutta 
High Court bearing W.P. No. 1390 of 1998 on behal foffrie 

enqjanelled casual part time enqiloyees working on different 

branches of India for regularisation in service in terms of 

agreement dated 12-10-1989. Apmelof 460 was prepared 

and till date only 60 casuals were observed against 
permanent vacancy. In view of the submission of the Bank, 
the Hon’bic Cafeutta High Court by an order dated 
4-8-1999, ebaewedthatre^riction hnpeuodbyihe Reserve 
Bank of l«rtU, the Baidc can not absorb the said casual 
workers. Inspire of the aforesaid judgement the Union 
raised the present industrial dispute. The concerned 
workman never worked for full day. 


oiOt-'/■) 
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Under such circumstances, it has been prayed that 
the Hon^ble Tribunal be pleased to hold that the action of 
the management of UCO Bank, Patna, is legal and justified 
and the concerned workman is not entitled to any relief 

4. Both the parties filed their respective rejoinders 
admitting and denying the contents of some of the 
paragra|>hs of each other’s written statement. 

5. The management produced MW-1, Nand Lai 
Paswan and marked documents as Exts. M-1 to M-7. 

Tie concerned workman examined himself as W W-1 
and documents have been marked as Exts. W-1 to W-5/1. 

6. Main argument advanced on behalf of the 
concerted workman is that he worked with the 
managetient as casual worker since 23-5-81 and completed 
240 day$ attendance. There is a settlement at Apex level on 
12-10-80 for permanent absorption of the services of all 
daily-ra|ed worknum who worked for 240 days during the 
period 12-10-86 to 12-I0-89, but the management is not 
regularising him, though he was stopped from duty w.e.f 
1-12-1997. 

The managment argued that the concerned workman 
cannot be regularised. The management’s witness in his 
examination in chief stated that there was a circular for not 
regularising the workmen. But in this respect on behalf of 
the wortpnan it has been argued diat the management is 
bound t4 follow the settlement and regularise his as per 
Ext. W-2t, W-3 and W-4. It has also been argued that casual 
woikers raised an indusUial dispute as per Ext. W-5. 

The management has given, as per Ext. M-4, working 
days of the concerned workman. But it has been stated in 
lastparaiofpage2 of Ext. M-4 from 12-10-86 to 12-10-89 
working days cannot be calculated. The concerned 
workmaii stated that he had worked for more than 240 days 
in a calendar year. 

In ithis respect MW-1 stated in cross-examination 
that I know the workman. I cannot say first date of 
engagement and last date of removal. There was a seulement 
in 1989 [for regularisation of workers who worked for 
240 days), and a number of persons have been regularised 
under th^ settlement I cannot say 299 Arm-Guards have 
been appointed. Period was not mentioned in the voucher. 
Some vojicher were available and same are not traceable. 
This stat^ent of the managnnent’s witness shows that a 
number df persons have been regularised as per settlement 
of 1989, iExt.W-4. So, there is no ground that he has not 
worked fbr 240 days from 12-10-86 to 12-10-89 and the 
management is bound to fulfil the settlement as per 
ExtW4. 

7. On behalf of the managemnet 1999 (3) PUR 762 has 
been refetred. They have also referred 2009 (2) PUR 1017. 


In view of the above facts it shows that the 
management has violated the Settlement, Ext. W-4, which 
is not justified. 

8. In the result, I hold that the action of the 
management of UCO Bank, Pama in not re-instating and 
regularising the services of Shri Dasrath Mandal, S/o 
Shri Kailash Mandal, Vill- Mahaddipur, P.S. Kasim Bazar, 
Mungher, Casual worker performing the duties of peon is 
not legal and justified. Accordingly, the concerned 
workman is entitled to be reinstated in service with effect 
from the date of his stoppage of work and to be regularised 
as Peon from the year 2003. The management is directed to 
implement the award within 30 days from the date of 
publication of the Award. 

This is my Award. 

H. M. SINGH, Presiding Officer 

21 3TTOIT,2012 

w.air. 2836.—arrfuPpm, 1947 (1947 
^ 14) ^ urn 17 ^ ^ ^ 

TRtnra ^ affr -35!^ *|>44 >hT ^ 

■4 PiRm at^aiPicb 

^ TUR 4/2000) ^ f, 

■51) FC'KK ^ 24-7-2012 'Ut) 'JfT?! ^30 «n I 

[^. 1^^-12012/82/2000-30^ 3tR (4)-II) ] 

New Delhi, the 21 st August, 2012 

S.O. 2836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 4/2000) 
of the Industrial Tribunal/Labour Court, Bikaner now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and their workmen, which was received by the Central 
Government on 24-7-2012. 

[No. L-l2012/82/2000-IR(B-II)j 

SHEESH RAM, Section Officer 

uidlBlH aifiKhiO : R.HJ.S. 

Wn ITOT 4/2000 

^ 31)511 31ig 30 Pl<|l4) 

^ 4l+l-)< (Tr5R*tH) 

1. rsql'ii'ici 3iTPt>B, 
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If^, ^ 79, 7IR#T»R, 

2 . ^iren ^nPt?PRT ^ ^ 

■4F3IR, 

3 . Tiran ^ ’i’n^ ^ 

—3iyi<!fl'i’*i/Pi‘i)«*^ 

1. s) ^ ■5n*’f ^ ^ 1^ 

2. 3rf«i^ra?ii ?ft 

sifkiPiuhi 

27 2011 

5R 44I<S^, *1R0 sftatPW 3lftPPT*T, 

1947 (f^ 3lrt ^ **3rftlPniq'’ ^ ^) ^ 

mi 10^‘3WI(l)^TSr>S(^)^3NH^3lfV^ 

4>Hf4 ; ■ip.l2012/K2/2000 18-10-2000 ^ BTO W 

adPiPriM «ii :— 

“Whether the action of the management of UCO 
Bank, Jodhpur & Bikaner in terminating the service 
of Shri Kapil Deo S/o Sh. Kishanlal C^ha w.e.f. 
1-8-1996 was justified ? If not, to what relief the 
workman is entitled rod ftom what date ? 

2. Twn '5iT’<i ^ ^ <rjiwt. nt»*ii *i*ii I 

3. Ti^Rtrtf ?(T| an^-an^ rnP^ra arf^^rasi tr^ 

mr f 3i«if?i.3n*jf sPw ^ ^ ^ 

4 3n*if ira ^ 

^ ^3ictR arawT m«iH ^ A’]'4< ^rt 

1??ii ^ f I 

4 4 y4><ui ^ "'ueiHl, ^ f ^ 

3imf Ttiwi T^' ^ 

ftno ^ ’R 6-4-89 ^ 3WI*lf ^ 2 m 
Tj^n m, Tiraf ?ra 3nn«fi ^ Pi4i4^ 4 ^ 

TiTn sfiT in^f ^ ^ ^ 

^iraH 'sjrai T?i *n 3ii*if ^ ^ ^ ^ ^ 

^ 3i4nT ^ ^ ^^ ^ 

^ *R4 ^ ■951^ ^ ^ 

^ 9iren ^ •ggi w dii 

134 . ^ 4#9fT9 ^ ^ ■304, 'IW44 faei lj 93 

Irraif <1*0 4t4l-4?41^'t ^#R:?iiR4 
4n 4t 4»<c<N i •3rrai «o 13rr«fi sro fipirar 6-4-89 ^ 

3 j_7-9f, ^930*1? ^ f4ol3R 

4 404 4?Ri Ti^ '91? («o«i< ^ 394^ 95 filial 
^ Tjwf 44 3rai*ff3 4»n9iFi Tirai ^ ^ ^ ^ 


4^5# ^ 41344 4T f^R^n 59104 4R4 4^ 904-9114^ *ft 

4<t«hd RbOt 441 ^ ft? 4;*ft-4>4t TlWt # PV <1**^ ^ 

434 ^ 4134^ 44I4R 34^ TR^ ^'414 ^ WOW 4R4I4R 

5»ia344143 «n a?lT ww 4or4 5^ w araitif ?ro 43 

41414 ^4310 5^^^ 

^^ft?4f ftRT4I4^^XWt 
334’^ ^4^^f^4»l'W^ 111*101*1191 2 Wt 1-8-96 
4il ijnUR 1451^ 41^ ^ ‘434 *ifisl4» 30^ ^ 3# ft4 ^ 4*Pf 

49 34ft«ra ^ ^ ^ ^ 

44141 I 41«ff 4ft4r ^ 33441 W ^4151^ 45 l 3lP^ 

4193 2 (oo) ^ 334nfei 49130^ IH 33fMPl44 ^ 4393 
25-l5'3,25”4l, 25-1^ f444 77-78 ^ 415I4148f 

431^ ^’4094 fl99914R^ f? 5=1: 9na ^ ^ ^ ^ 

1^433^ 40 '9?*f4l 4 O t I 

5. 3343*0 ^34144? Utigd 

44I4'0'9^33T4?4#3^Hnm93<0'4894iI^^ W4n 
(3«4l‘ 4O 339^1409 ftRl '441 ^ I 

4414 ^ 331^ 1^ 4411 tip ^0^^ 

^ ■414 ^ 40*314 "O'40^ ^ 4 ^ ^ ^ 

4:4 ^i 4el0 ^ 4?! t 3jj9 904^fe Slfot 4^ ^ 

4440944 ft414 ^ t I ^fWO 434R 413® 4 44R389 
fqi4-f>1*4 911401^ f 3 O 9 44I9I89 313® 5 !^ 43439 
^13^ ^ 334 I 4 4^’ ^ 3fl9 4 ^ 5l^ 414R 40® 40 
<MII9I09 933® ■Of ^040 ® 33p3409 ^ I 

3343*0 93^ ® ■3904 ^ ^ 3O9 10^ 4 3191«ff ^ 

1303 4riht*R 4 'f44l4^ ^ 40 339^1*019 '4590 5*9 

41 «jf ^ 4 ^ 4O 339 * 3 ^ 451®0 fH 40 33 ^ 1 ^ t fh? 
t4f^ 334ft3 40*1 4R0 ^ ^ ^ 41H<^ ^*0 

® 4144 H 40 »l, 4 Ff ^ f I 33 fllf 94914 »« 34 f ■^f 4 V *0 33 pFn 
1 1 ^ 41*0 0 4*4 ^43431 ft? -3930 44-44 4 l 4141 49O 

^ ^ 1^ 4934O 5*3904 4?9 ft41443 *31 WlftR 493O 40*f 
ft490I 414^I4?9 934^ 33ftl409l ^ 4333 T39^ 4^ ^043 1 
331*3 3353*3ft4 *0 ft*044 ■O'4?*0 4^ 903 4f^ ’OO^ 4^ 

4141 49 O ^ 4o3 ^ 109334 ^ ^ 1^ 431^ 334(4 ® ^ 
^ 3(19 40 334(^93*3341 ^49 5*3904 ^ 43913 *3 1 ■4930^ 

^ 43*0 4l 144(*393 4?l*f 4^ 1^ I ^ ^ 

333431^4^ 5*19314 ®ft49*n 4414^% 93. 18^' 3(pR3 

4390 40 4?«34 1^ 4431 ^ 43«(f 49 4 90 93*34 4*1 

Tnq;<l «ft ftl 434 333 ^ 4 43 4141 * 3 ^ 3O9 434 43(493 43 ^ 3 (l 9 

43 # 40 33344443 *33 ft 3 40 944 43 # * 3 ^ 43 (^ 33*4 
49433 ^, 43*0 40 944 ’ 43990 a 09 43*0 ft 393 l 33*4 40 41 # *390 
^ 090 * 33,40 94 ^ 03 * 3 ( # * 4 I 41?34 ^ 93*34 4 # 331411 I 

g#ra 04 # *33^ ® 414 4*l04 i -3930 # ^ 3341*3 Of 04*3 

ftl43 *33 ft393433 5*3904 4# 433O# 590(44? I^t 14?^ 

O4 # 433*1433 ■91*304 ^ 431*} ^ 40^ «*4*4 4# f l^oO^W 
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TJP TliCTB ^ ^*<0^ «<<FR ^ ^ ^ t, 

nn«3^'Rra 
15-20 fw^smnwr'd 
tjt srfii^ ^ ^ ?nn ailt ^ ^ ^ ferj; ^ 

•4^ ^ '^n 'i«n^ ^ Pi^iRw ^ 3T«liit=i 3?k 
3Rm f,-awf # ^ ^^ aT*J ■^'^ M ■4' 
anTBi t 3 ?It awf ^ 1-8-96 ^ ^ ^ ant ^ ^ at 
Rim 3^ 3nWa> 3i^a ^ *it, <iI*I 1 ^ asan^ 
^1998^^tj4»^aiRt.ait laa^arf^aftfai 
aai 11^ rsPw-ra ^aw^aatait^a^^a^ 
4>a0a wi*K ?Ri ^ ^ feiaaia^ ?irai 

aa^aaf ai aran ar aaiwr w®i a«ja:n %, aaRi^r 
^ipai ^ at arat ^PiH ^ ait laatf^ a^ taiai attr a ^ 
41101 aa^aar ait ftataa ^ 3rfaa>R sJt^ a ^ araf aF>t 
1-8-96 ait faaroi i ^ Pi?iia^ atfa? a^ ^rsaa 
Ritwi a>T^ ait aij ^ i 

6. a^iaa^' ?ri 3Rgii ^aa ^ ^laa "^aa afaar arfro 

ailin A 3iaai aiaaaa ^ ftpai f ■'t aiaraf 

aar ait aih ^ xia. 1 ^an ar^ a xia. 2 
aaa^ ^ aiaaaa TRga ian^ a^ t i aa^-^ ay ??a 
!Jr*tc(i ftaf xft ait a^ ^ I 

7. ayairt ait aan '^at af i aFa tagia 
atfaaaai aanaf ■Piataas’ ay aft ataa ataat ait ait^ 
wtf ?fa wt«p 'aipf fNt aatant ^ ftaa aa ar 

aiit ^ aat at i lagfta ^ art ait^ srfaaar afa ait 
aiit't aR^ rnaPig MflFai ^FtftH^^afaat^tfaa^ 
3igaa anfatf ait ata ^ fagf^ a^' a^ at i 
af^ arf zi^a ar aiat att ^ ^ aai at tara^ aiaa 
a? arat ataR Tia>-^ ax>t atrai an afaat atfa^i^ 

1 ^ taa ’SiM'tl f^TF tala>H 1a>ai ^ fy atim aro 
aitf Pi^Rki air^a^'f i laataa? ay ^ t^a. i 

3fk2 aitaiaa-^PTCifti aftry^ 240 1^ a^’1^, 

TfwT ^ F^ait ^ ^ ti Tia^ ^ am ^ 
^aaia yrai aai ^ am ^ aiaf ait ^aam 
f^, ^ aa aiaf afaaf araa a^ i i aaiaiFi afa if aiaf 
ait fataRR’a ar aa a>aH a?ia ^ ait^ xsaaRimi 
an^ at % a^' ftmt aai t i amtaf ay ^ sta^ ay 

^atf^ TR^ at? f :— 

1. P. R.Nair&On Vs. Union of India &Anr. 20081 

CLR377(Bonib^) 

2. GirdharGopal Saini Vs. Industrial Tribunal & Ors. 

2002 nCLR 1043 

3. Ashwani Kumar Vs. State of Bihar 1997 (6) 

Supreme 66 

4. Secretary, State of Karnataka and others 


Vs. 

Umadevi and others 
CivilAppealNo.359S-3612 of 1999 
(Decided by Supreme Court on 10-4-2006) 

5. Suresh Chander Vs. General Manager Raj State 
Bridge & Construction Corporation 
RLW(RaJ)l(2003)281 

6. Union of India Vs. D. Chakradhar 
2002tCLR975(SC) 

7. Bank of Baroda, Kota 

Vs. 

Presiding Officer, Central Government Industrial 
Tribunal-cum-Labour Court, Kota and another 
2010(3)LLN316{Raj) 

f^Rd 3iiyf yPmr ^ tygm <y(V«i4di yi 
'xjF yi 'dyr yn-y '^f wit^ 

<wi<i'4 m? ^ymrpm ^ air^y 23-10-2001 

^ 3ijtiK ^it^ yt 'feT? tn? 3ft? H ^ 

m4i A41 ^it ^ I yRmt ^ 4—6—2002 yt dtn 

yi3^ sitr fet? st, 'MiiifiFt 'sfy yti R+i^ flimi 
tmi t I FDRt TfWT Wl^ ^RMt ^ ■4’ 

yfH<+> ^ '=tm yf+d ^ I yfH4> ^ 240 Itm f=RRR ftmi 
ysmr ^-yF ynifuid y;i rr yRmt m t 3tftg 
fd^Y^di t I siftRmin sPmr yy srt 3m^ yy 

*m4d ■^f ftm -^iRich ^ :- 

(1) Management of Aurofood Pvt. Ltd. Vs. S. 

Rajulu 2008 (2)SeT765(S.C.) 

(2) Director Fisheries Terminal Division 

Vs. 

Bhikhubhai Meghajibhai Chavda 
2010 (3)RLW2143{SC) 

8 . frR ytry ciT^a ft? urm tFTFRvr Jiy«i ■y't 
rq -qRtri R l XRH ^ t ftf :- 

mtixiiyf yfRd) ^iRiH ^ ^ ^rspyrra 
y iRi <iRm yi siR yPi ^i^ til 

Tiryf srfimf IRmr wf f^dfdi ^ xira yi 
yftmiRli ? 

9. XRgd yd><«i R tiTyf yfym ^ A snmt yiw 

^ ^Rr 3Rgd ^ ?m*m R‘ jAzAz simt ^ amnRr 
eiWn tl*R) ^ jj-iriqcif '§t? Rnim 6-4-1989 ^ t<4*i ^ 
?iR3i 3m^yy> ^ iiry ylyrYt ?Rr ^ ^ 
Rdd yx Prgdd fymr yi 1 yiyf A Tyy R Rg«i d>44i'0 
■'R RT ypft ym, yn^ms '^yR ■R '^jrR i«tci dy> , 
dHdtt ^ t?yr ym? R ^fiR ■yw yrR ymyif «Bt 
*(^s1 fttcTif yR^, 7IR3I ynyfey R ynai R5t?y its R 
yRyfRi ?n4-R yrryR tRyi^ yR^, ftrenf 
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^ ^ ^ Hfw ti ^ 

^ ^ 3nn«ff ^ ^ 9(P^ ^ ^ra^, €lv*ii+, ^*^*’’1 
jUi^, ^ w^ltm ^ ^ 

>i{t ^ ^ ^ ^ ^ 

^ 1^ ^ '?nft >HHi«Jt*w ^ ^ ^ wi 

^n=jn? ^ ^ ^^^ ^ ^ 

6-4-89 it 31-7-96 6^ ^ 

^ ^ ?t 1 ^ 1 - 8-96 ^ 3 rai *5 ^ 2 ^ ^ 

thwrj ^ ftT«ra ?ro'ilftnr 3n^ ^ ^ ^ ^5*1^ 

^^iTOl^n3n^l995^«niwf^2OTI ft 

arewf mis'll 3 ■’niRifi ^nw^f ^*pt ^^ 

4Nf ^ ^ tff ^ ^ ^ ^ ^ 

^ ^-siqm-^ ^ aroro ^ ^ 

2 ^ 1^ ^ ^’"ft ^ ^ t ftr ^ 1^ 

^ 5 ro ^ 113 ^ ^ TWIH 1 ^ ^ ^ 

3>i3r:^ ’S’raR ftnir ^ *n i 
1 0. T5FS3snntlf ^ ^ 3^ ^ TRP ^ ^ ^ 
^irefM ^ ^ TR^nrfN ym( ^ 

•mi ^ ^ Tt^rtmt ^ Tirar ^ 

I ft#3Rr ^ W W ^ 

^tTR ^ 3 r^ 1®9 "^flw ^ ^ 1^ 3n*lf ^Fpra ^ ^ 

gsnife 4> i Hfit q^ IN? ^ ifp41 ^ ^ ift^ ^ 
^ ^ ^ 6-4-1989 ^ 

^ ^ ^ 6-4-89 ^ t^PRIT ^ t%RI 3k 

1 -8-96 ^ ^ ^ f^*l' I 315^^ 

ki ^ kfiraa arafii m ftflwi ^ ^ ^ ^ ^ 

^iran kTRi5T ^iran aijm-ati^ ^irani t T?«f ^ ^ 

Tjatt Tireti ■^’ -min^-^ arfiRR rtm ira^ ^ 

t ^ kirem Tirai ««'>iK <ii*ai ^ 3 t#i 

^ ^RiH k;*n w i^tPrei^^lNr^TW^’ft 
^nk!TT ^ Ikkw ^ T#i < i’>spM<^ ^ ^ 

^ iNr t Tinai ^ ^5*t^ 

^arf^^R3^’^ IlN»'^‘feRt'»Hd^ 

^’t i^'^ire’i'^'kni's^i??!-! ^40 
^ ^ k>^ ^ k» ^ 33^ ^ ^ 

^ 3>m ^>T«n^ ^ ti®i ’i^ ^ ^ ' 

3RT P<<t | q ra» ■^8^ ti4Hcira ^ ^ire*i ^ 
an^ ^*I95| '^f araiM? IN? K fR^sR ^ >»n*4i "iwi^ 1^ 

t^f 3)*r knn t ^ ^inai ^ ^ ^ fi3^ ^ 

A«i^ ■^IN*'9^ ni»'<<i '^'^<1* 


i, 1kkR 3n45R ^ RR ’irt ^ f, ’Wn 

^ i ak kfif^ kf^ ^ ^ ^ ^ ^ ^ 

^ ?ro ^wlkf wilkwr ^ ^1^^ 

I 

11, '38?l inft RIPR? ^«a*til '8il «<iv '^iftn 3j®nw 
1iiRiiRT I IfTiiMf ailV'ii'i* ^ a^'^ «*•♦« 't 

^ Tinff 

1 N?»^ iiwf «iPRf ^ 3nn«if If^ ^ Ikij^ 

'qg^ 

■Rnl^^ PiylSra^^qra aww^ 
ftgNa ani^i f^'ti ^i(^ «n i Tjnif ^ ^ ^ RW ^ 

^ ^ ^ qm ^ ^ ^kRi 

qR ^ mm. Ti^ ^83^ ^ 8«nw 8 »rp»^ ^ ^ 

qkn 19mf afkP ^!k5i k4 SR inigB 

pCTif ^ 

TqRIfR ^ ^Rt# INW ^ ^ITR ^ ^*S1 ^ ki ;— 

“K f^ ql^ qp ^ ^ 

kreRI RSl "atprai ^ I "3^ it^ ^ti gq^^ n dlty n 
«i>|!Rft'i^, 4<?lq(T*i 
^qlf TFRqra kn *8 l” 

airt tkir k q?88i i k* 3R?f ki-17 ^k?e^ 
f K?flR-17TNR3l^'kr3Rqf^8reRR^i I 

am-.Timf ?ik3?3ft3^i^^k?qra8^fkRi^ 

qq>(ji ak^n^tqfSRkkl ■qiqwilft 

^ qn 3!i4 T?1 ^ ^ I «pR ^ fro ^ 'ft kRi 

tk?3«qjlijlsi3tdiftR^>inift *ft I arowl 

k^fira ^ qiT 3nki, Rnrare qm ^ wn-qs 
qra ft q? klw^qmsi If gstkij ^q ^ rt 
wuMR i aaqqi qgf k»# 'ft «t»4qrfl k -ai^^wivi 

k k83 ’n R? fkkT 1995 1^ 

q;^^ ^ kiRmk qRR If'ft kn? qq 3 fn^ •'ftftwf 
■^;tpf ^ ^iiq^ If qj|^ qt qRkq ki qftf kR i^qqffk 
amkilwiRiRTkRTftlai tilRq «k^kqreRipHR*i 
311^aiq^fttftlcn 118qttftqkqfIf 240kq yi^ ^ 
fi qn^q qil TRtPnci qsT^ ^ qikR »nn«S Ikkiq? q^ 
qftqfik q^ ski ft I 8»ft' kt kFRff k qnrq “b.m. 

Chavda” k 338 Rikq? T^ 

?R qkqrfki w ^ ^ *kq? q« qft kqr qjra 

•3l^xRRRkraq^‘ftk>qffe8 amk^sPR? 513240 
keraqRfTptq?rkn^qir^3!iTi«q^ ^ 

ftqkaiqtft I 

ii^gkRlktqqksiRRqi311*1! skq>q33RifN8 
q;^If^jkrakq»R^ftk>3qNarawf iNilfq^ 


^ 2 /<* (fit' 1 ? 
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1F#“?R'^^"240 3?*WI240^'^ 

Ti^ -HfiratPrai ^ t ^ 

»nn«if^?ra’3irftftran«n^t i nsnqcfl 
«»[ aik ^ TR^fi Twn#*im iwsf -^i i6 «h» ^ 
fwrtt irv4«l 3Wf 17 Tf^TR^ TOf 

iipi-18 ^ 40 ^ awfiNw ^ "inr ’jj'ferai 3miP>m t 3ii«if 

ift 'flUB ^ t, «iniR ■^T TITsff ^ 

snn«ff 1*wl*ni »i«rai ^ ^ ^ 

m wnt aflTTiwf 

n 3nn*?f ^ ^ ■R«» ^ ^ Tpaas^ #n 1?^ 

i^msy y4*4nfii CRi 3n*lf ^Pin <>><^1 *ft 

Sflflf T^Ri traifil ^ I 

IBTO ^ ftraRNh wh ^ '3??lfel ^ ^ 1 t»I 
miRd Rrsj '^rai ^ :— 

3n«ff sf*wr WTmf^ ^sian^ flnsw w t 

flFTO^ 3nii«if^'^^»8^ ^ ft’SRi 

>^ft?5^Rr5WVN5n?W^5^^^^‘ 240 ft=! 3»*wi 240 

aiftw? Pk»<h mA t »«n ^ mwf^atnntff^^Tm 
; dl4d>K ■*! RraNW W 4I"W 'dt^ ^ T,*”^ ^ H*('*Itr4 

ifiu nwf ^rf*w ^ lilt ^^*i« ’t 3raP>m ^ 
♦ I ftrerm 311*8 ^ im WTifti '91^ ^ 3ifV4frR[ 11 

14. ^ ^ 17 (1) ^ 3^^ 

SI4»IVM|4 WdIR 4w '^i4 I 

15.3rf4MRf^dNr 27-12-2011 
‘BRI RrH!ll*H ^Wl RRT (1*41 e«iiflRn Pr>«ii '*1*11 I 

’^irapihi 

^1W^,2i a(nR?i,20i2 

^«r. 2S37.—4tiiilPi4 > Ri«ua aiftfwi, 1947 {1947 
R!T i4)^Rro i7^aiiyiw4,^=?{t^^R^^T^%snTO 
^fd» ^ iwwfti ^ 4^41 Ri*j|«W!f aJlr «4 ^kT ^ 41^, 
ai^si ■^f P)R*d aiWIPw PwR ■4 allalPi* 

, aiRnRin/«n ^*iwww, itny ^ (^ wn 27/2005) 

3roftRr RPRfr ♦, »< l *i w» - R ^ 8-8-2012 ^ Ttra 

f«n*<n 

[U T?(f-12012/56/2005-3n^ m. (4t-n) ] 
TllTI TIR, aH^RFT «f««t>i0 

NewO(4lii,tfie2l8t August, 2012 

S.O. 28S7;>-^n iMfsuaiice of Section 17 of the 
Industrial Dispulas Act, 1947 (14 of 1947), the Central 
Oovera m e nt hiwh ypH bBAes the Award (Ref. No. 27/2005) 


of the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the Industrial 
Dispute between the employer* in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
»^2012. 

[No. L.I2012/56/2005-IR(B-II)J 

SHEESH RAM, Section Officer 
AhO^iBOIRE 

beforesri ram parkashhjs, pms^wg 

OniCER,CENTRALGOVERNffUff7T. INDLSWAL 
TRlBUNAlXXIM-LABOimCOIfln; KAMWR 

Industrial DisfHRcNe.27of2005 
Bttwuan 

Sri RamNarainGupta,sonofSrtG^PimsadGupta, 119, 

Kalloo Kuwan, Near S.M. Montessori School 
District Banda 

And 

The Senior Regional Manager, Punjab National Bank, 

■ Regional Office, Kanpur Road, Jhansi. 

AWAiU> 

1. Central Government, MoL, New Delhi, vide 
notification no. L-12012/56/2005*IR-B-U dated 9*8-05, ha* 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the Punjid) National Bank 
Regional Office, Jhansi in imposuig pinishment of dismissal 
without notice upon the workman as per the order dated 
29-4*2004 is proper and justified ? If not to what relief the 
workman concerned is entitled to ? 

3. Brief facts of the case are— 

4. That the claimant was appointed on 22-3-82, as a 
cletk-cum-cashier at Shikohabad Branch. On 19-3-2001, he 
was working as Special Assistant after pnnnotion at Gursari 
Branch in District Jhansi. That he has been an active 
member of trade union due to which the opposite party 
was having animosity against him. 

5. There was a saving bank account no. 8462 of 
Smt. Kanchan Devi at Ban<hi Branch. The management 
levelled the charges against him that Smt. Kanchan Devi 
has complained against him that he had withdrawn huge 
amount at different dates from her account with a view to 
defiaud ho* account and to mis-i^lized the amount received 
fitMn the said account, whereas she has never made any* 
complaint on this. The iiumagement has suspended him. 
Against the suspension the daimnt filed a writ before the 
Hon'ble High Court wherein the suspension order was 
stayed. Even thereafter the management served a charge 
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•iMMdMd27-^apmliim.13ieclabiira^ 
of the ciM f i e ilw > t dw y« W i «B tie IW^Wiiw . 

6 . R it ilhjedit aoetm totirtry 4«h«iriwie 
dinged ^vlND they did«tit iidniR die lepat I nihend 

Sri DK Yeiw’WM i(ipelWi4Re!i«hye®ceridi^ iKliithia 

UenpcMtbefbiedwdlHliiliNiiy NMlHWiijf whlrhli'erilhtiiit 
«y evideiindecinwRkyei^^Mid ■geliMllliijetni'lfilr 
of ntml jiMtice ee wdl m gemiilHgdie'HilMdiidiriiniy 


7. R ieiilegedihit fconelinesees were pwinedtiy 
dw inM^inirnt Hw 

doee not eMMidi tHqf ^Rge i^*i» ^ diilbne«it 


S. RkdndllteddMtiMDIier U|yiJWw i R/ *w«it 
ben i^nied to IdRitegiwlBoe his 4081^0^114940)^1^6 
diet Ws sendees heve ben tondneed mdie'Rnls'ef 
deftedve iDi|Biiy bynt fcBewleg4Reieplngdie4^enttl 
jndee’eoddRef^WhWRRmee dBilege. 



>^die wuri an ffdiBt it is a case of no evidence or the 
limiti] tlffiimr htiT if— perverse fbiding. He has given 
dNl dndiag on die basis of such-evidence, which is not in 
edsteace. He has also challeaged dwt no dismissal notice 
iNoed to htan before passing pnalty of dismissal. 
Itelw diaHenged the preHminery inqui^^ 

16, In ttneeeediwii y i liwi i a e d rttprrsrnt ative forthe 
ogpodte |>erty has e^ n d nd yee^ that whatever 

ed de wB 00^^^ **y 

4 rtw|e i iifoL0did n and diei M i^ iw diiMi i rr iiii» be 
ounhl i wd wbmh ensi nudeudib i liw lheiiMioiiy officer 
t u i w ib lliih die b lin pe'b i l i w d foidtag 



to. 


miieqomie l 


II. 


dm iiiiMifiilRffiiiiiJ IhJiHiiiii msyiMvedmlidtfte 


R 


derk-K:um- 
various 

|nfitilMiNWlt#mi SF 



ndie account 
for self. The 


90 


15 


in the 



» 3 . MR dM ffollie heve ted orel w mil es 


IS. Rfo uoi Mmii lddfopiBd tydw iBpwiiti^ 


20. SindlNRm»ibd9^»d*dP'^^ 

you dfpoeimMROdOMO trlbedfotfoc neMnt of 
Tiiit Kenrimlm i iiit ii0iafbni»irt|hi1tmn 10-12-93 
to 16-^200Hdddl» mont dipee it i d U right from 7000 
Ifoe wise eddop to 09000 es foown hi die dwge sheet. 

21 . There s« other dnrges also viz. charge no. 3 and 

4 whicb im Rb taken in foe end. 

22. The oppoeRe petty has produced 4 witnesaes 
before the Inqnity trilfltJw end two winiessre has ben 
produced b efore the tribunal out ^wfaich one is Mehn 
'Ifofceeh Oupie os M.W,1, u4» fofoifofodnridBg**P**9iNl 
M.W.2 to Sri DK Yadav,ivho iMnmm 

23. Now the tfoiherized lOpiese ifoW brc for die 
eppeoRe p«ty has ooneiideddiKfoe evidMiBe«rit.W.l 
ndthe evldenM«fedwudinabies«hi(fo 

before the hiqiiityoffieer iiifo^ nanliieda^ 

24 . ArMhv wffo hh eoeieniion I have exaasiiied 
foe evidence. 
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25. First of all I would like to examine the evidence of 
Smt. Kanchan Devi who was produced, before the inquiry 
officer and cited there as M.W.2 before the inquiry. She 
has given her evidence on affidavit before which is 
document no. 14/33-34. She has clearly stated that she was 
holding an account SF No.8462 in the said branch of the 
bank, but stated on oadi dial one day the Manager of the 
branch along with certain employee came to her and took 
her signature cm plain papers stating that there are certain 
irregularities in her account. She further goes on to submit 
that on the assurance of the bank officials she gave her 
signature on some blank p^>ers. Thereaffer bank's official 
came to her repeatedly on the saying to give evidence. She 
further stated in her affidavit that while going to the bank 
on 4-2-2003 widi the officials of the bank she was infonned 
by the manager oftbe bank that it is Mr. RamNarain Gupta, 
who bad removed or conunitted irregularity in her account 
and against him she has to depose before the inquiry officer. 
On coming to know idx)Ut the above fact she was shocked 
on the premises that how Sri Ram Narain Gupta could make 
irregularities in her account. But she informed the bank 
officials that she will not give her evidence on the line 
which she is being suggested by the bank officials and 
thereafter he came to her residence. Yet again the bank 
officials approached her to depose against the workman. 
Now she has reiterated the fact that she never made any 
complaint against Sri Ram Narain Gupta and she was not 
having any grudge l^nst the delinquent employee. 

26. This is the affidavit which has been considered 
by the inquiry officer by way of examination in chief of 
Smt. Kanchan Devi Mishra. Going through the contents of 
this affidavit she has no where supported the case of the 
bank and she never stated that she had given any complaint 
against the CSE regarding the irregularities committed in 
her account. If she had given any complaint now it was for 
the opposite party to have inquired or cross examined this 
witness that she has tendered the complaints against the 
CSE. Opposite party has filed 3 complains which are paper 
no. 14/88-90. These are photocopies. Originals have not 
been produced. These complaints were never produced 
before the account holder Smt. Kanchan Devi to show 
whether any fraud took place in her account to withdraw 
an amount of Rs.70000 on different dates by way of 
fraudulent signatures in her name. 

27. 1 would like to point out here that the witness 
Smt. Kanchan Devi the account holder was present before 
the inquiry officer 14-10-2003, after tendering her affidavit 
in evidence, still the presenting officer did not prefer to 
cross examine heron the saying that there does not appear 
any reason for cross examining her, 

28. Sri R K Gupta who is a senior manager in the bank 
has been produced by the bank before the inquiry officer. 
There are allegations that the CSE has withdrawn the 


amount fraudulently through the withdrawal slips of the 
account holder. When a question was put by the presenting 
officer to the witness and inquiry from him to see the fitmt 
and back of the withdrawal form and to state as to whom 
the amount was paid. He stated that according to the 
withdrawal slips this amount has been paid to Ae account 
holder Smt. Kanchan Devi Mishra. 

29. Document MEX - 28 is Ae teller card / specimen 
signature of Ae account holder Smt. Kanchan Devi at Ae 
time of opening the account. When a question was put to 
Ae witness Sri R K Gupta, wheAer Ac signature on Ae 
wiAdrawal slips MEX-31-34 is tallying wiA the signature 
on Ae teller card MEX 28 which belongs to Smt. Kanchan 
Devi Mishra. He categorically replied that all Ae signatures 
are tallying with each oAer. 

30. In my view in such a situation when Ae witness 
of Ae bank who is a very senior officer is clearly admitting 
Aat Ae signatures appearing on Ae wiAdrawal slips are 
tallying with Ae specimen signature appearing on Ae teller 
card of the account holder. 

31. The bank’s witness Sri R K Gupta, has no where 
stated Ae fact that these signature appearing on the above 
documents were made by Ae CSE wiA oblique motive. 

32. It may also be pointed here that whatever 
complaints are alleged to have been made by the 
complainant against Ae workman on a specific question 
posed by the defense representative to specify as to 
whether the signatures on Ae alleged complaint and Ae 
signature on the account opening form teller card arc one 
and same. The witness replied Aat boA Ae signatures as 
appearing on the teller card and on Ae complaints do not 
tally with each other. 

33. Therefore in my view complaints like paper no, 
14/88-90 obtained / procured by the branch manager against 
the CSE appears to be fabricated, even Ae originals have 
not been filed by the management before Ae tribunal. 

34. MEX. 46 is a deposit slip of Rs.7000. It is alleged 
by the management that the CSE has himself deposited Ac 
amount in the account of Smt. Mishra after fraudulently 
withdrawing the amount himself When a question was 
put to M.W.l who is senior officer in the bank by the 
defense as well as by the presenting officer on his re¬ 
examination, M.W.l, clearly admitted that the signature 
on MEX. 46 tallies with the original signature of account 
holder which is existing on MEX. 28. Then in such a 
situation it is strange that as to how the charges are being 
levelled against the CSE. If this exercise would have been 
done by the management before the issuance of charge 
sheet, this thing would not have happened. It also shows 
that the enquiry' officer has travelled beyond his 
jurisdiction as he did not consider the evidence which 
was available on record. 
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35. I have also considered the evidence of 

Sri Chaman Lai Agiawal who is also a senior officer in the 

bank. It is veiy strange to point out here that M.W.3 has 

also not levell^ or gave any evidence to prove the charge. 
When a question was put to him that he should see whether 

the withdrawal fonns MEX.31 to45 and state as to whose 
signatures are aj^iearing on these documents. He slated 
die name of Smt. Kanchan Devi Mishra. 

36 .1 have examined the statement of Sri M. P. Gupta, 

Hand writing expert who was produced as M.W.4 during 
the inquiiy but die management has again |»oduced him 
before the tribunal as witness M.W.2. 

37.1 have also examined his stotemmit. During his 
tfaf pmwtt the court has given an observation that the 
witness is proving the record not on the basis of original 
documents but on the basis of photocopies which is not 
permissible. The evidentiary value on the basis of 
jdiotocopy is nil. This witness has also admitted the feet 
before diis tribunal his original hand writing report is not 
available. 

38. It is also a feet dwt hand writii^eiqMrt has never 
takmde admitted hand vwidngofdieCSE at any poimofth^ 


42. The prqiosition of law laid down in the case chad 
above apply with full swing to the feels and circwnstance 
of the case in as much as the concerned workman too has 

not been heard or has been given aiQ^ notice prior to the 
pftfwing of final order of dismissal 1^ the discipline 

authori^. Therefore, from this point of view also, the action 

of die opposite party is liable to be set aside being illegal 
arid against the principle of imture justice. 

43. Now in the end it is to be examined by the tribunal 

whether the domestic inquiry conducted by the 
management i^ainst die workman is against die rules of 
natural justice and tint the finding of the inquiry officer in 
the said Inquiry is perverse. 

44. Before 'answering the above point it may be 
mentioned here that the tribunal is oblivious of die feet 
that in cases where in a case of dismissal, discharge or 
termination of die services of the case is referred for 
adjudication, first of all it will be examined as to whedm 
domestic inquiry conducted by the employer is in 
accordance with the rules of natural justice. If diis issue 
has not been framed and the parties have adduced evidence 
in the case before the tribunal then tribunal is bound to 




to conqiare the same with the disputed writing of the account 
holder impearing on the withdrawal slip of deposit sKp. 

39. Therefore, in view of the aforesaid circumstances, 
the evidence lead by M.W.l, M.W.3 and M.W.4 does not 
carry any weight from which the inquiry officer has 
concluded that the chaiges are being proved a^nst the 
CSE on the basis of above evidence. 

40. As against the above evidence the workman / 
chaige sheeted employee has produced himself in the 
witness box before tiie tribunal and he was thoroughly 
grilled in his cross examination but the management has 
palpably foiled to bring out any substance from the mouth 
of the charge sheeted employee so as to establish the 
charges against him. 

41. It is also contended by the representative of the 
workman that his dismissal from service passed by the 
management without notice is also illegal. At any rate if the 
management was of the view not to retain the services 
based on the enquiry report it was obligatory on the 
management to have issued a notice to this effect to the 
workman but in die absence of the same, the dismissal 
Older could not be sustained in the eye of law. On this 
point of view I am fortified with die law laid down by the 
Honlile SufMcme Court of India reported in SCU 2009, 
page 334 in between State Bank of India versus Ranjeet 
Kumar Chakrowarty where in it has been clearly held that 
• Where ever the rule is silent, principle of natural justice 
shall be read in it. It is now settled principle that wherever 
die rule is silent the principle of natural justice shall be r^ 
in it. A hearing should be given to a person who is being 
punished with a major penalty; therefore, the principle of 
natural justice has to be read in this rule. 


record of the domestic inquiry as well as evidence led 
before the tribunal by the parties concerned which has 
been considered as material available on record. If on die 
analysis of die material available on the record, the tribunal 
comes at a conclusion that neidier the inquiry conducted 
by management against his employee was fair and proper 
and also comes at a conclusion that die managemoit has 
again foiled to prove the chaiges against lus employee 
before the tribunal despite availing of the opportunity-to 
adduce evidence, in such circumstances the tribunal h^ 
been left with no other optimi but to set aside the action of 
the management. 

45. Having concluded that neither the domestic 
inquiry conducted by the management was feir and proper 
and also that the finding recorded by the inquiry officer is 
perverse and even othCTwise the management has also 
felled to prove the charges against the employee before 
the tribunal, therefore, in any view of the matter the action 
of the management as referred to in the schedule of 
reference order cannot be appreciated and therefore is 
liable to be set aside at the hands of this tribunal. 

46. Accordingly it is held that the action of the 
management as referred to in the reference order is liable to 
be set aside and the workman is held entitled to be 
reinstated in the service of the bank with full back wages, 
seniority and all consequential benefits. 

47. Reference is answered accordingly in favour of 
the workman and against the management. 

RAM PARKASH, Presiding Officer 
^f^,21 3ITOI,2012 
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INj ^ a^ir ^4 »hT ^ 

aRjiw 4tMIRi« ^ ^TPCTC alliilPR* 

3ifh^7®r/9F? ^>iraRi«i>n, 4 Mh< ^ (^eM Trew 
224/2011) imKn ««ll <•^4 «K4<K ^ 1 -8-2012 
^f9ra^ *jt I 

[^^-120ll/3«/2011-3n^31R (^-11)1 
7R, anjwf anfMvi'd 
New IMhi,tiie21st August, 2012 

S.O. 2838.—In pursuance of Section 17 of the 
bwlustrial Di^wtes Act, 1947 (14 of 1947), die Central 
Gotvemment hereby pobHsbes the Award (Ref. No 226/ 
20ll)ofdieCenlnI Oc v enanent Industrial Tribunal/Ldxiur 
Cotirt-II, Chandigprii now as shown in die Annexure in 
did Industrial Dispute betweoi die employers in relation 
to ihe management of Punjab National Bank and their 
wojrkman, which was receiv^ by the Central Government 
on >1-8-2012. 

{No. L-12011/36/201 l-IR(B-I0] 
SHEESH RAM, Section Officer 

ANNEXURE 

IN IHE C12n1UL<X)VEilNME^r^ INDUSimi^ 
TRIBUNAl/CVM-LABOUR COURT-O, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Ca«e No. LD. No. 226/2011 
Registered on 8-12-2011 

Sh.lF.C. Mittal, PNB Etiqi., Association (NZ), H.No. 184, 
Sedtor, 45-A, Chandigarh. 

...Petitioner 

Versus 

The General Manager, HRD, Punjab National Bank, HO- 
Bhlcaji Cama Place, New Delhi. 

...Respondents 

APPEARANCES 

Foi^the workman None. 

For the Management Sh. S.C. Negi AR. 

AWARD 

Passed on June 11,2012 

Central Government vide Notification No. L-12011/ 
36/1011-IR(B-I1)) Dated 9-11-2011, by exercising its powers 
wider Section 10 sub-section (l)Clause(d) and sub-section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as ‘Act’) has referred the following Industrial 
dispute for adjudicatien to this Tribunal;— 

“Whether the. demand of the union (Punjab National 
Bank Employees Association, Chandigarh) for 
payment of lull time scale of wages to the workman 
Smt. Ramo Devi, part time Sweeper w.e.f 1 • 12-98 to 
1-4-10 from the management of General Manager, 
Punjab Natitmal Bank, Chandigarh is just fair and 
legal ? What relief the workman is entitled to ?” 


After receiving the reference the notices were issued 
to the parties. The respondent put in its qipeamice but 
the clahnant did not turn iq>. Notice sent by registered post 
to the claimant on 5-3-2012 returned with the postal 
endorsement that there is no such penon available at the 
given address. As the claimant is net avsUdde atdiafim 
address, and he has not put in its pppasinee arid fltad 
claim sUrtement hwice, service is aot pos^Me on Mm. A 
‘No Dispute Award’ is passed hi die ease. Let two copias 
of the Award be sent to Central O oven un e n t for ftaihar 
necessary action. 

ASHOK KUMAR RASTOGI, Plesidh« Officer 
•1^ 21 aPiRl, 2012 

tRLOT. 2839.—sfllliPNffllW 1947 (1947 

45114) 4a urn 17 ^ <XjWU| ^, 4^4frtl ISRUW sfr 

^ 0i' 4V44>T ajft 44*^ wdUiitT sfr tpjdu 

■a* fft4T4 'A' 'tWN Rt'UiH 

^UriTTHd, 414^ 4’4k ('tf^ #BhT 

^siBfd/tprafWt/168/2000) na wiftw Uitift t, dhiffri 
W4!R 4a 1-8-2012 4a W4 ^34 *4 1 

[R. 12012/134/96-34^ 3IR (dl-H)] 

PfNi 31541*1 aiflwsiff 
New Delhi, the 21st Auguri, 2012 
S. O. 2839.—In pursuance of Section 17 of Ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h<»eby publishes the Award (Ref No. CGIT/ 
NGP/168/2000) of the Central Government induiirial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between foeemplaplB 
in relation to the management of UCO Boik tttd dieir 
workman, which was received by the Central Government 
on 1-8-2012. 

[No. U120I2/I34^IR(B4I)] 
SHEESH RAM. SaoliantSifficer 
ANNEJeURE 

BEFORE SHRI J.P.CHAND,ffffiSHHNGOni|eill, 
CGIT-CUM-LABOUR COtffiT, NAGPUR 
Case No. CGIT/NGP/168/2000 
Date;3-S-20I2. 

Party N 0 .I: 

The Divisional Manager, UCO Bank, 

Divisional Office, 108, Sushil Bhavan, 

Baliaj Mai^ Dhantoli, Nagpur-4400i2. 

Versus 
Party No.2: 

Shri Devrao Laxman Mehar, 

At & Post: AroK, Tehsil-Mauda, 

Distt. Nagpur. 

AWARD 

(Dated: 3rd May, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
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lodnM DitiMlM Aeti 1947 (14 of 1947) Act” in 

diM^ tU Cortral Govommeat had referred the indiMrial 
dirpute beftnweo tho-eaiirtoyers, in relation to the 
nMMSHBntof IKOB w I tMd the ir MMdanaa^ 

Mahai^ for atUtidiaMiMi. to CGlT-cuin-Uboiff Court. 

as parfellw^No. L-12012/134/96*1R (B-11) dated 
^5^. wifetfaa:lbll 0 WMfS 6 faeAile 

“Whetbte the acdoa of the roanageiaeot of UCO 
Ba^ Na^iir in terminating/diacoidinuiiig the 
services of Shri Deorao Laxmtm Mehar. Casual 
LslMHir/Patf: time Sweeper at Aixdi Branch w.e.f. 
24^-19944sktplaRd justified ? If not, to what relief 
the said weita mc is entitled ?” 

S«dne<{ueBtly, tha-case was transferred to this 
TObanal for at^idiadiopinnccotdance with law. 

2. Onreceiinttf thejefiamwe^ tbefMities weie noticed 
to ffln thetr raa|W0«^stmmBted of clam and written 
stidemcm apdftiMteciABily^ the workman, Shri Deorao 
Mabai; (‘Ibe woitaiw^ hi short), filed the stmemmt of 
cWmaiidtfaeiiMi^aaMBtofiheLfCOBank(*‘Pai^No. I” 
in short) filed its written stmeiecot 

The case of the workman as projected in the 
statement of claim is thm he came to be appohded as a 

casual foil thneeweepsr on daily wages with the paity no. 1 
on 7-3-l9» and was pasted to AroUbiandi of the Bank 
and worked contimmislytill 26-M994,wiihoatanybretic 
and his services wan tenninated by the Manager of the 
Branch on 26-3<1994 orally. whhowtaiQr show cause notice 
or any lawful reason aid b^ng aggrieved by the order, he 
maife repr es e nt a ti ons to th* Divisional Manager on 
3^1994and IS4I-19H but the same were not ooneidered 
md the party no. 1 eenfoined another employe^ who was 
junior to him and whan hemade enquiiy about the same 
andcttemedforoontinuancem theBi^ his services were 
temtinatod by party no. 1 and he being a confirmed 
iiiiil(inen. Us servicm timidd have net been terminated 
whhant following thedHapceceduce and hohUagenquhy 
as oontemidated under the Act and under the IndnstriU 
Di s p u te s (Central) Rules, l^ ("die rule^ in short) and as 
he had completed 240 da^ of work, temunation of his 

2S^ <rftheAct is iHegel and k liablfrti» beset aside. 

The workman haa prtyedto tpiaah and set aside foe 
mil order of termination dated 26*3>1994 and for his 
reinstatemem in service with cootiimity md fidl bade 

wages- 

3. The party no.l m its written staeemcrit has pleaded 
inter^foa that foe worlonan wm never appointed asa casual 
fidi time sweqwrmAndi branch andthaquestienofsandoe 
of show caase netice to the woikmaa does not arise, as 
there was no ^ i p o imm ent, service and terminatiott as 

claimed and the workman was cngpged from fone to time 
for doiagnusc. work, Btefesdthigof wmcr and gtving water 

on “Khus Tatti*’ and cleaning the premises and he was 


paid wages on vouchers for the same and he had never 
done any duty in the capacity of an employee of the Bank 
and the Bank have its Recruitment Regulation for 
appointment of sub staff and due to foe ban of recru itment 
ofsub staff, there was no recniitmmU since 1985 and there 
was no relationship of employer and employee between it 

and foe workman and foe workman had not worked for 240 

dtys and as such, compliance of tlw.provisions of section 
2S-F of the Act does not arise and the same has no 
applicrtion and the workman is not mfoled for any relief 

4. Besides placing relianoe on dortiments, both the 
parties sdfoieed oral evidence in supportnf foek respective 
damis. The workman examined himaelf as a witness. His 
examiBation>m<Ghitf is on affidavit Inhisexanimrtion-in- 
chief, the wort ana n has reiterated the foots mentioned in 
the stteement of clam. However^ iaUscroas-cxaminatitm, 
he has staled foat no written order was given to him to 
work as a casual Itimv or a full time sweeper and he was 

paid on vouchers. 

One Suiyabhan has also bent examined as a witness 
onbchalf of the workman. He has steted that the workman 
worked fiom 1992 to 1994 in Aroli ^anch of the Bank md 
after working for 633 days, his service was terminated 
orally. In his ctoss^xamination, foe witness has stated foat 
he has no knowle^ as to who had mgaged the workman 
and what work he was doing and he came to know ftom the 
workman hanseifabout the removal ftomacrvice. According 
to this witness, be has a passbotfo in the handwriting of 
the workman roentioaiiv the wtthdrswsis and deposits in 
the same. The worieman faimaefi'has net clamied such s foct 
either in the rtatement of claim or in his evidence on 
afiidavit. Henpe, the evidence of foe witness cannot be 

OniBWQ* 

5. Om Bhardwaj has been exantined asa witneu by 
party nal. He hm reherated tiw forts mentioned in the 
writtenatstenaem, inhisevidenoe,Mltichi8alsooaa£fidavit. 
His evideiice has rmnained uncfaallmiged, as nobody 

appeased on behalf of foe workman to crass^xaminelibn. 

6. Itisneocasarytomentionlierethatasfoewackman 
did not qjpear in tha case, ordar was passed to proceed 

wtfo foe case exiMStt agaittst him on22-11-2011. 

7. In view offoe stands takm by foe parties, I fohric 
it neecaaary to menticn foe princtytes emaciated by the 
Hon* bte >tyeK Court m fois rtyaid, before einbatking iqxm 
the dtsoissian of tile merit of the case. 

'nuHm’UeApexCouct.itttiiedertstooieported in 
iMR 1966SC-73<EBipiayees,DigaimdiiCoUery Vs. Their 
workme n ) have hdd that:— 

“Though section 2S-F speaks of continuous 
service for not less than one year under the 
eiiiployer,iftlteWakmanfamartnaltyworkedft)r 
240 dtys during a period of 12 calendar months 
bothtiie conditions are fviifilled.The definition of 
“Contmuoua Service” med not be read into 
section 25-B. The fiction converts service of 240 
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days in a period of twelve calendar months into 
continuous service for one complete year. The 
amended section 2S-B only consolidates the 
provisitMis of section 25(B) and 2(eee) in one place, 
adding some other matters. The purport of the 
new provisions, however, is not different. In fact, 
the amendment of section 25-F of the principal 
Act by substituting in clause (b) the words “for 
every completed year of continuous service” has 
removed a discordance between the unamended 
section 25 B and the unamended Cl. (b) of section 
25-F. No uninterrupted service is necessary it the 
total service is 240 days in a period of twelve 
calendar months either before the several changes 
or after these. The only change in the Act is that 
this service roust be during a period of twelve 
cale nda r months preceding the date with reference 
to which calculation has to be made. The last 
amendment has now removed a vagueness wh ich 
existed in the unamended section 25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehtplal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble 
Apex Court have held that, 

“Industrial Disputes Act, 1947 (14 of 1947). 
Section 25- B (1) and (2)- Continuous service- 
Scope of sub-sections (1) and (2) is different, 
(words and phrases-Continuous Service). 

Before a workman can complain of retrenchment 
being pot in consonance with Section 25-F, he has to show 
that hb has been in continuous service for not less than 
one ybar under that employer, who has retrenched him 
from ^ice. Section 25-B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
pit^ent itmust be held that Section 25-B (2) comprehends 
a situation where a worionan to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, l.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year fbr the purpose of Section 25-B and Chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
has held that: 

“Industrial Disputes Act, 1947 (14 of 1947)- S. 25- 
F, 10- Retrenchment ewnpensation-Termination 


of services without payment of-Dispute referred 
to Tribunal-Case of workman/claimant that he had 
worked for 240 days in a year preceding his 
termination-claim denied by management-Onus 
lies upon claimant to show that he had in fact 
worked for 240 days in a year-ln absence of proof 
of receipt of salary workman is not sufficient 
evidence to prove that he had worked for 240 
days in a year preceding his termination.” 

So, it is clear from the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above that 
for applicability of Section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in the 
preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

8. The present case at hand is now to be considered 
with the touch stone of the principles enunciated by the 
Hon "ble Apex Court and it is to be found out, if the workman 
has been able to prove that he had infect worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
26-3-1994. So, it is necessary for the workman to prove 
that in the preceding twelve calendar months of26-3-1994, 
he had worked for 240 days. 

9. The workman has filed some documents in support 
of his claim. The documents filed by the workman do not 
show that he had worked for 240 days in the preceding 12 
months of 26-3-1994. On the other hand, the documents 
filed by the party no. 1 and the unchallenged evidence of 
the witness of party no. 1 show that the workman did not 
work for 240 days in the preceding 12 months of 26-3-1994. 

As the workman has failed to satisfy the eligibility 
qualifications prescribed in Section 25- F read with Section 
25-B of the Act, the provisions of Section 25-F are not 
applicable to his case and as such, he is not entitled to any 
relief 

ORDER 

The action of the management of UCO Bank, Nagpur 
in terminating/discontinuing the services of Shri Deorao 
Laxman Mehar, Casual Labour/Part time Sweeper at Aroli 
Branch w.e.f 24-3-1994 is legal andjustified. The workman 
is not entitled to any relief 

J. P.CHAND, Presiding Officer 
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